
General Terms and Conditions        Status: 01.06.2014 

§ 1 Application 

All deliveries, services and offers of MEET Battery Research Center (Full name: Central 
Scientific Institution “Münster Electrochemical Energy Technology” at the Westfälische 
Wilhelms-Universität Münster (hereinafter referred to as MEET)) to the Contractual Partner 

(hereinafter referred to as Principal) occur exclusively based on these General Terms 
and Conditions. General terms and conditions of the Principal or a third party are not 
applicable, even if MEET has not explicitly objected to their application in individual cases. 
Even if MEET refers to a letter which contains or refers to general terms and conditions of the 
Principal or a third party, this does not constitute consent to the application of such general 
terms and conditions. Such consent is always granted explicitly and in writing. 

§ 2 Prices and payment 

(1) Prices apply for the services and scope of delivery specified in the order 
confirmations. Additional or special services are charged separately. Prices are in Euro 

and apply ex works, if applicable plus packaging, statutory VAT, customs in case of exports 
as well as fees and other public dues. 

(2) Invoice amounts are due and payable within thirty days net, unless agreed otherwise in 
writing. The receipt at MEET is decisive for the date of payment. Cheques apply only as 
payment upon redemption. If the Principal does not settle at the due date, the pending 
amounts occur interest of 5% above the base interest rate per annum from the due date; 
the right to assert a higher interest rate and further damages in case of default remains 

unaffected. 

(3) Off-setting with counter claims of the Principal or the retention of payment due to such 
claims is only permissible if the counter claims are uncontested or final and absolute. 

(4) MEET is entitled to execute still pending deliveries or services only against prepayment or 
security if it becomes aware of circumstances after the conclusion of the agreement which 
tend to substantially reduce the Principal's creditworthiness and which jeopardise the 

payment of the pending claims of MEET by the Principal from the respective contractual 
relationship (including from other individual orders based on the same general agreement). 

§ 3 Delivery and delivery time 

(1) Deadlines and time limits for deliveries and services promised by MEET always only 
apply as approximates unless a fixed time limit or deadline is confirmed or agreed upon. 
If dispatch has been agreed upon, the delivery terms and deadlines refer to the moment of 
handover to the forwarding agent, carrier or other third parties commissioned with the 
transport. 

(2) If MEET is in default with a delivery or service or a delivery or service becomes impossible 

regardless of the reason, the liability of MEET is limited to compensation according to the 
specifications of § 6 of these General terms and conditions. 



 
§ 4 Place of fulfilment, transfer of risk, acceptance 

(1) Unless otherwise determined, place of fulfilment for all obligations arising from this 
contractual relationship is the registered office of MEET, Münster (Westphalia). 

(2) In the event of material deliveries, the risk is transferred to the Principal upon handover of 
the delivery item (whereby the commencement of the loading process is relevant) to the 
forwarding agent, carrier or other third party commissioned with the dispatch at the latest. If the 
dispatch or handover is delayed due to a circumstance caused by the Principal, the risk is 
transferred to the Principal on the day upon which the delivery item is ready for dispatch and 
once MEET has informed the Principal of this fact. 

(3) The delivery is only ensured by MEET against theft, breakage, transport, fire and water 
damage upon the explicit request of the Principal at the Principal's expense. 

(4) In the event of a required acceptance, the item is deemed accepted once  

- the delivery is concluded  

- MEET has informed the Principal pointing out the acceptance fiction according to this § 4 (4) and 
has requested acceptance, 

- 12 (twelve) working days have passed since the delivery and  

- the Principal has omitted the acceptance for reasons other than a defect indicated to MEET 
which renders the usage of the purchased item impossible or restricts its usage in a significant 
manner. 

§ 5 Warranty, material defects 

(1) This § 5 applies if the concluded agreement pertains to a purchase or service contract. 

(2) The warranty period is one year from the date of delivery or, if acceptance is required, from 
the date of acceptance. 

(3) The delivered items have to be carefully inspected immediately upon delivery to the Principal 
or the third party specified by the Principal. They are deemed accepted unless MEET receives a 
written or faxed notice excluding § 127 (2) BGB (German Civil Code) of defect with respect to 
obvious defects or other defects which were evident in the course of an immediate, careful 

inspection within seven working days following delivery of the item or otherwise within seven 
working days from discovery of the defect or any earlier point in time at which the defect became 
evident for the Principal in the course of normal application of the delivered item without closer 
inspection. Upon request by MEET, the rejected delivery item has to be returned to MEET carriage 
paid. MEET shall reimburse the costs of the most economic route of transfer in the event of a 
justified notice of defect; this does not apply if the costs increase because the delivery item is at 

a location other than that of the specified usage. 

(4) In case of material defects of the delivered items, MEET is initially obligated and entitled to 

subsequent improvement or compensation delivery at its choice to be selected within an 



appropriate period. 

In the event of failure, i.e. the impossibility, unreasonable, refusal or inappropriate delay of the 
subsequent improvement or compensation delivery the Principal may withdraw from the 
agreement or appropriately reduce the purchase price. 

(5) If a defect is based on the fault of MEET, the Principal is entitled to demand compensation 
according to the prerequisites specified under § 6. 

(6) In the event of defect structural elements from other manufacturers which MEET is not able 
to remedy due to licensing or factual reasons, MEET shall, at its discretion, assert its warranty 

claims against the manufacturer and supplier on account of the Principal or assign them to the 
Principal. Warranty claims against the seller only exist in case of such defects under such 
conditions and according to these General terms and conditions if the execution of the above 
mentioned claims against the manufacturer and supplier were unsuccessful in court or, for 
example due to insolvency, are unwinnable. The statute of limitation of the respective warranty 
claims of the Principal against MEET is interrupted for the duration of the legal dispute. 

(7) Warranty is excluded if the Principal - without the consent of MEET - changes the delivery 

item or has it changed by third parties and if this renders the remedy of defect impossible or 
complicates it unreasonably. In any event, the Principal is responsible to pay any additional 
costs of the remedy of defect. 

(8) A delivery of used items agreed to with the Principal in individual cases occurs excluding any 
warranty for material defects. 

§ 6 Liability for compensation due to culpability 

(1) The warranty of MEET for compensation, regardless of the legal reason, particularly due to 

impossibility, delay, defect or wrong deliver, violation of contract, violation of obligations at 
contract negotiations and tortious act is limited according to the specifications of this § 6, if this 
is dependent on culpability. 

(2) MEET is not liable in the event of simple negligence by its organs, legal representatives, 
employees or other vicarious agents unless this pertains to the violation of obligations essential 
to the agreement. Essential to the agreement are obligations for on-time delivery of the item free 
from significant defects as well as consultation, protection and care obligations which allow the 

Principal to use the delivery item in accordance with the agreement or have the purpose of 
protecting life and limb of the Principal's personnel or the protection of his property from 
substantial damages. 

(3) In as far as MEET is on principle liable for compensation according to § 6 (2), this liability is 
limited to damages which MEET has envisaged at the formation of a contract as possible 
consequence of a breach of contract or should have envisaged with the application of 
appropriate due diligence. Indirect damages and subsequent damages which are a consequence 

of the defect delivery item are furthermore only subject to compensation if such damages are to 
be expected at the usage of the delivery item according to the purpose. 

(4) In the event of liability for simple negligence the seller's obligation for compensation for 



material damages and resulting further pecuniary losses is limited ot the amount of EUR 250,000 

per claim. 

 
(5) The above mentioned exclusions and limitations of liability apply equally in favour of the 
organs, legal representatives, employees and other vicarious agents of MEET and the 
Westfälische Wilhelms-Universität Münster. 

(6) If MEET provides technical information or provides consultation and if this information or 
consultation is not part of the owed contractually agreed scope of delivery, this occurs without 
charge and excluding any liability. 

(7) The limitations of § 6 do not apply for the liability due to intentional conduct, gross 
negligence, malicious concealment of defects, for guaranteed quality features, the violation of 
life, limb or health of the body or health or according to the Product Liability Act. 

§ 7 Termination 

If the agreement pertains to a service agreement, a termination according to § 649 and/or §§ 651, 
649 BGB os excluded. The right of extraordinary termination remains unaffected. 

§ 8 Final conditions 

(1) Place of jurisdiction for any disputes arising from the business relationship between MEET 
and the Principal is Münster (Westphalia). Compelling statutory regulations regarding exclusive 
places of jurisdiction remain unaffected by this regulation. 

(2) The relationship between MEET and the Principal is exclusively subject to the laws of the 

Federal Republic of Germany. The United Nations Convention on Contracts for the International 
Sale of Goods dated 11. April 1980 (CISG) does not apply. 

(3) If the agreement or these General terms and conditions contain legal gaps, those legally 
effective regulations to fill these gaps are deemed agreed upon which the contractual parties had 
agreed upon according to the objective and purpose of the agreement had they considered the 
legal gap. 

Note: 

The Principal acknowledges that MEET stores data from the contractual relationship according to 
§ 28 of the Federal Data Protection Act for the purpose of data processing and that MEET reserves 
the right to transmit this data to third parties (e.g. insurances) if required for the contract 
performance. 
 


