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Abstract

Private standards initiatives (PSIs) are incredgirigund in agri-food chains as

retailers and brands seek to minimise risks and mspond to new demands from
civil society. They represent a new form of regolatwhich raises questions
regarding governance in the south. Recognisingptiiey-driven nature of much

work to date in this area, | set out a preliminagmework for critical analysis of

PSls in agri-food chains, focusing on the bothigaltand horizontal dimensions of
governance. The proposed conceptual framework slranwvan extended form of
value chain analysis combined with consideratiohsgiscursive power, in order to

capture the structural, institutional and normamaernance implications of PSls.
Preliminary analysis of two Kenyan PSIs using partthe extended value chain
framework is discussed. Conclusions are drawn regipect to both the way in which
the framework can be used and how the PSls argirgdh Kenya.

DRAFT PAPER DO NOT CITE 1



Trade in agri-food products is increasingly chagased by global supply chains
dominated by agribusiness that require supplietoply with an ever-growing set
of standards to secure access to markets. Oftese tstandards take the form of
voluntary standards and codes developed and ovebseeew constellations of actors
from the private and non-governmental sectors,noft@rking in collaboration in
private standards initiatives (PSIs). PSls represenew form of regulation which
presents questions regarding governance in devgopountries supplying food
products in global supply chains, that is fnecesses by which power is exercised by
different actors involved in the supply chain adinectly affecting it or affected by it.

What is particularly interesting is that PSIs aosvremerging in the south as well as
the north where, in the context of managing riskgiobal chains, they were first
initiated.  Southern PSIs focusing on food safetd anclude ChileGAP and
KenyaGAP, where producers are developing their amterpretation of Good
Agricultural Practice which they have benchmarkedthe GlobalGAP protocol
(Garbutt and Coetzer 2005, Garbutt 2007). Thezealno examples of southern PSis
in the field of labour codes of practice, of whiahAfrica there are the Wine Industry
Ethical Trade Association (WIETA) in South Africandh Horticulture Ethical
Business Initiative (HEBI) in Kenya (Barrientos Z0@olan and Opondo 2005).

How will these initiatives relate to public secstandards, where they exist and are
implemented? They may displace other institutionsolved in standard setting or
monitoring. Will they lead to a process by whialepously unheard voices, such as
poorer farmers and workers, are recognised? Uléindhe existence of PSIs means
that new players, sets of rules and ways of playhey game are emerging, with
different implications for governance, comparedhe past, which international and
national public sector bodies regulated, for bedteior worse. The emergence of PSis
in agri-food chains therefore raises interestingsions regarding the constellations
of new actors, the rules and practices that aregingeand who ultimately regulates
the agri-food chain.

| have developed a framework for critical analysid?SlIs in agri-food chains that |
am using in an on-going research project on thee@mnce Implications of Private
Standards Initiativés This project considers how PSls relate to othstitutions
including trade unions, non-governmental organsatiand public sector regulators.
It seeks to explore who ultimately regulates thei-Bxpd chain and is linked to
debates about the relationship between corporat&alseesponsibility (CSR) and
development, and human rights (e.g. Blowfield 2005)

The framework for analysis of PSls (set out oritijnen Tallontire 2007) focuses on
governance and potential institutional impacts imithe agri-food sesctor. It
explores two dimensions of governance: with respedthe relations along the value
chain, vertical governance, and with respect t&edtalders in the supplier country,
horizontal governance. The framework draws on el@sof an extended form of
value chain analysis (VCA) combined with approacteesinderstanding regulation.
The VCA anchors the framework in the material centef value chains and the

! ESRC-DFID award no167-25-0195, Governance impboatof Private Standards Initiatives in the
Agri-food Chain. | am Principal Investigator fdig project; other team members are Valerie Nelson
and Adrienne Martin of the Natural Resources lagtiand Maggie Opondo of the University of
Nairobi.
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associated south-north structures whilst concemsoaated with analysis of
regulation enhance the institutional element of VIAlluminating the functions and
impacts of the PSIs, both in the strict regulateepse and also in terms of the more
subtle processes resulting from the interactiorciefl society, public and private
sector players.

This paper summarises and revises this framewadkstarts to apply it with respect

to private standards initiatives that have emergethe agrifood sector in selected

developing countries. | start by briefly discugsthe growth and origins of PSls in

agri-food chains. | then review key concepts thdtave drawn on to develop an

appropriate framework to extend the critical aniglyd these standards and related
initiatives. My evolving conceptual framework iseh set out. The penultimate
section reports on preliminary analysis of two PSI&enya conducted using part of

the framework. The concluding section reflectshow the framework can be used
and indicates how this work is being developed.

Private forms of regulation in agri-food chains

The use of private forms of regulation such asd#es has become a hot topic in
agri-food, trade and value chains literature inclhihe increasing significance of
private standards in comparison to public standardsieveloped and developing
countries, has been mapped (for examply by Gioverirand Ponte 2005; Busch and
Bain 2004, Henson and Reardon 2005). There hasdmesiderable discussion about
the use of private standard by supermarkets inctimtext of their global sourcing
policies (Vorley 2003, Dolan, and Humphrey 2000s&u et al 2005). Important
developments have been the insistence by certtiters that suppliers are certified
against the GlobalGAPstandard or other standards for good agricultprattice as
part of their efforts to ensure the supply of daf@d to consumers (Humphrey 2006)
and, in certain markets, increased vigilance wetlard to the welfare of workers and
adherence to labour rights, particularly the UK mheeveral supermarkets are
members of the Ethical Trading InitiatRgBarrientos 2000, 2007).

As Giovannucci and Ponte note, ‘Standards are Hailsg set outside the classic

boundaries of governmental and intergovernmentiloaity and through amorphous

alliances of corporations, NGOs, and civil socigjyoups that tend to reach

agreements on the model of collective bargaini@oyanucci and Ponte 2005: 298).

| am using the term ‘private standards’ to covéstndards set outside the realms of
public sector, i.e. to cover all standards thatresewhat Giovanucci and Ponte call

‘mandatory standards’ (i.e. ‘those set by governments in ¢ fof regulation’).

| have included ‘multi-stakeholder’ initiatives wrdthe broad rubric ofrivate
standards initiatives to distinguish them cleamngni mandatory standards and so
permit analysis of the extent to which initiativegrmit true multi-stakeholder

2Until recently known as EurepGAP, this initiatiiarsed in 1997 when retailers belonging to the
Euro-Retailer Produce Working Group (EUREP) to d@yatandards for Good Agricultural Practice
(GAP). In particular European markets, notablytheand the Netherlands, it has become the
minimum requirement for producers wishing to setbtigh the multiple retailers. .

% The ETl is ‘an alliance of companies, non-governtakorganisations (NGOs) and trade union
organisations’ which aims ‘to promote and impradve implementation of corporate codes of practice
which cover supply chain working conditiongi/w.ethicaltrade.org
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dialogue and action. In this paper the focus is cotiective rather than single
company standards and more specifically ithgatives behind them rather than the
content of the standard®y initiatives | mean the coalition of actors,daty within
the private sector though also from civil society dhe public sector, that establish
and govern the standards.

Private Standards Initiatives in the South

The emergence of southern-based PSlIs has beeredrexghusiastically from many
quarter. For some, private standards could be usefulignali with public sector
monitoring and enforcement functions for reasongf€iency or to take advantage
of potential creative synergies between private podlic standards development,
inspection and sanctions systems (FIAS 2005). usmlsm for PSIs has come from
another quarter, founded upon their potential, @sfig when they involve a variety
of stakeholders, localising standards, improvingnir and worker well-being and
providing a space for participation for previousipheard groups. O’Rourke
summarises the potential in particular of non-gowental forms of regulation: ‘they
offer the potential of opening up and strengthemegulatory systems, and bringing
in new voices and mechanisms for motivating impnoeets in global supply chains’
(O’'Rourke 2006: 911).

However, some warnings have been sounded with cespehe power that private
initiatives embody. They may be an instrument tgtowhich the private sector can,
in the words of Busch and Bain ‘reorganize aspettthe market to better suit its
needs’ in the context of a retreating state (2@RR). Utting warns that structural
factors, specifically ‘ongoing economic liberalimat, are likely to play an important
role in shaping the nature of the regulation ofimess (2005: iii). Purchasing
practices and supply chain management in agri-idwns are likely to affect the
way in which rules are formulated and put into picec Retailers for example
maintain control through discursive power to fratfme debate and have ‘the power to
determine which stakeholders are called to theawairgg table and whose voices are
validated’ (Dolan and Opondo, 2005: 97) and theme @sks that ‘local multi-
stakeholder approaches may simply replicate andforele local gender norms’
(Tallontire, Dolan, Smith and Barrientos 2005: 569)deed even the optimism about
PSls is often hedged and subject to numerous qesefis caveats. The potential of
PSls, whether to improve efficiency or governanise,conditionaf and largely
untested. Importantly, there is a dearth of erogirunderstanding in a southern as
opposed to a northern context and beyond intemmaitistandards.

Whilst some interesting questions have startedetoalised with respect to PSls and
their broader governance implications, the literatat a chain or even national level,
particularly in a southern context is very spaps#icy oriented, largely instrumental

and offers little by way of a unifying theoretidehmework. There is a need for more

* See Tallontire 2007 for more detailed discussion

® A hope that multi-stakeholder initiatives in therticulture sector could open avenues for dialogue
including previously excluded groups were expressgdNRET (2002) and Barrientos, Dolan and

Tallontire (2003); Pattberg (2006) sees the muitksholder forums of the Forest Stewardship Council
as a potentially democratising and inclusive fopesicy dialogue space.

® Courville (2003) suggests that a key element fectif’e representation of relevant stakeholders,
periodic reviews of standards, and effective mairitp systems. O’Rourke (2003) similarly sets out

various conditions for achieving democratic outceme

" See Tallontire 2007 for summary of evidence tedat
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detailed empirical work on the initiatives that magut and analyses these processes
of change using a conceptual framework. What them the needs of such a
framework that can capture the governance impbaoatof PSIs?

There are three inter-related aspects of PSIsnded to be captured in the conceptual
framework. The first aspect is the structural dgits linked to trade in agri-food
products, second the institutional arrangementsrégulation of the private sector
actors and thirdly the cognitive or normative disien relating to the processes by
which the standards are developed, accepted ottedldy different actors. Thus we
need to think about both ‘horizontal’ and ‘vertigalocesses of governance.

Key concepts

In my earlier paper (Tallontire 2007) | set out theeas of literature which may
provide ideas for such a conceptual framework.iéflyr discuss some of the core
ideas here. My entry point was Value Chain Analy8ICA) as it is focused on the
structures of international trade and the mateoatext in which PSIs are emerging.

A key feature of some applications of VCA that nmalkteparticularly useful for the
analysis of standards is its concern with goveraaparticularly chain governance, i.e.
how key players ‘drive’ the chain (Gereffi 1994)However, | found that the
institutional dimensions within VCA need to be ented in order to fully capture the
dynamics of regulation through private standardpgeeially when several actors are
involved in the context of a PSI.

My aim in developing the framework has been to hedarecognition of the
importance of economic structures in shaping statsdaith recognition of the way in
which the imperatives of the supply chain and é@gigal governance interact with the
institutions and power relations of horizontal gmance. | started with the approach
to VCA presented by Gibbon and Ponte (2005). Taeproach extends the scope of
VCA with respect to governance and institutionggtobeyond direct participants in
the chain, incorporating a ‘horizontal’ as well‘asrtical’ dimension to VCA. Their
empirical work on African value chains which incksdan assessment of institutions
and regulatory structures including standards qiteno redress the ‘vertical’ bias of
much value chain work to date. They remind us tihete are other important players
and factors as well as the lead agents, who mag same influence on the ‘drivers’,
such as government bodies, civil society orgarosatiand different categories of
consumers (the latter especially in the contextrofiuct differentiation). They stress
that value chains do not operate in ‘an institudlcand regulatory vacuum’, and seek
to incorporate international trade policy and théues and views of society, including
consumers. They do this through linking conventiogory and analysis of quality
conventions to their understanding of (whole chgmyernance in value chains.

The critical element of Gibbon and Ponte’s usearfvention analysis is its focus on
quality, specifically the particular values whiclefihe what quality is and the
legitimacy of procedures for measuring quality parfance, including different ways
in which lead buyers can ‘control at a distancedr(l@ and Gibbon 2005: 7-10).
Gibbon and Ponte argue that governance should parated from forms of co-
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ordinatiorf, echoing Kaplinsky and Morris’s earlier distinetidetween chain co-
ordination and chain governance: there may be mauales in the chain involved in
co-ordination but if the chain exhibits governartcere is the implication of power
asymmetry; there is only one driver or governor righs there may be different forms
of co-ordinatior®. Thus governance concerns not only direct power agtors in the
chain or their power as a result of their strudtpasition, but also their discursive
power, or ability to frame the debate (Fuchs andeker 2007§° For Gibbon and
Ponte, the mode of governance and power exertedbyers or ‘functional
leadership’ in a chain ‘does not depend only onneadc attributes’ and ‘the
effectiveness of definitions of quality and toots imanaging quality’ but also how
this combines with ‘broader narratives about quatitculating within society more
generally’ (Ponte and Gibbon 2005: 3).

Ponte and Gibbon’s combination of VCA analysis ammhvention analysis is
appealing. It gets one beyond the rigid structsmalof value chains and, through a
concern with conceptions of quality, to thinkingoab the range of actors that may
influence the norms which govern chains. This fiddpaden and contextualise the
value chain approach. However, it is less usefuénwone considers thaitiatives
particularly the shifting dynamics between the arév sector, the state and civil
society in the context of specific PSIs, in contrimsthe standards themselves. In
order to capture more clearly the interplay betwtdendifferent actors involved in
PSls, | have looked to the insights of Kaplinskyg &forris (2001) regarding the ‘lens
of civic governance’. They use this framework tmsider value chain governance,
and ask who makes the rules and how and assodetenurse (legislative aspects);
how conformity is assessed (judicial) and manageroéparticipants including the
use of incentives and sanctions (executive). Tdsd,argue below, can be applied to
the mechanisms of the PSI.

However, there is a need for a more nuanced asabythe new forms of regulation
presented by PSls and the interactions betwee®, siiatl society and private sector
actors. | considered the study of regulation forttfer insights:* However, the
regulation theorists tend to take an essentla#ijorical, broad canvas approach which
is less useful for anchoring empirical enquiry thetfocused on more specific
phenomenon. As Busch and Bain note, ‘it helpsarphe broad conditions under
which certain processes occur but tells us vetle labout the specifics’ (Busch and
Bain 2004: 324)

A more useful set of concepts could perhaps bedduanthe recent explosion of
writing on governance within political science apdrticularly in international
relations, in which a huge literature on global gmance has begun to consider
authority beyond the state, including from the atévsector and also governance in

8 Here they critique the analysis of Gereffi et20@5)’s typology of value chain governance in terms

of different kinds of forms of relationship betwesndes in the chain.

° Kaplinksy and Morris, op cit, p 29.)

10 A discursive power approach tends to focus onitleational dimension’ of politics and policy and
explores how ‘discursive power shapes perceptiosidentifies’ (Fuchs and Lederer 2007: 9). In
some approaches to discursive power, power camieanonymised, which, as Fuchs and Leder (ibid)
note, can mean that one ignores the intentionsdgiwwer and indeed the role of actors themselves.
However, a Gramscian interpretation of discursige/@r highlights the role of agency.

" The regulation school was developed ‘mainly toarsthnd the crisis of the post-war model of
development, Fordism’ (Jenson 2006).
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the context of cross-sectoral partnerships at tbbad) level (for example Hemmati
2002 and Benner et al 2004). However, whilst likesature may offer some insights
into conceptualising governance with respect tacifpesouthern PSIs, its focus is
largely on ‘the influence of private actors on ngvernmental decision-making
processes as an intervening variable between ist@ests and international policy
outcomes’ (Pattberg 2006: 580). Moreover, the iappbn of these concepts to
particular developing countries is relatively né®D| 2006, Pattberg 2006).

One exception is the recent analysis of governawtte respect to private standards
and certification in the forest sector by Pattb@@06). In his analysis of the Forest
Stewardship Council (FSC) he identifies three eleef private governance: focus
on rules and regulation, institutionalisation beyao-operation between non-state
actors and a potential to organise public spac@nRhis he suggests three ways in
which private governance is exercised: the regudatihe cognitive/discursive and
integrative. He argues that through FSC, southestors have been partially
empowered through discursive and integrative pseEe®f governance, through a
process of learning and adoption of the PSI's nantts public governance. Whilst
few southern actors have materially benefited fforast certification, either in terms
of the area of land certified which is largely imetnorth, or in terms of higher
financial reward as a result of certification, Baty is positive about the inter-
organisational learning that has taken place assaltrof the social and particularly
environmental networks that have grown around #gailar Council assemblies and
other meetings and the ways in which developing ntryu actors, including
governments, have adopted or endorsed the FSOpdesc However, the analysis is
missing a material context particularly in termsaafunderstanding of power relations
and between actors in the forest products valuenciiad, with a macro focus, is
reliant on secondary sources of information. Mahthe concepts developed however
have potential for exploring relationships at anmievel.

The evolving conceptual framework

| have argued that an understanding of the govemé&sues in PSIs must consider
the value chain. However, it is necessary to wittenperspective beyond vertical
chain governance if we are to understand the irafins of PSIs beyond the actors
directly involved in the agri-food value chain; weeed new tools to consider
horizontal governance, i.e. how this new regulatostitution involves and affects
others formally or informally involved in settingnonitoring, improving or
implementing such standards.

My framework for an analysing southern PSIs britggether insights from an
expanded approach to VCA and approaches to regulatfhe central focus of the
framework is a PSI in a developing country whichthen set in the context of the
agri-food value chain and the actors associateti e chain and its regulation,
public, private and non-governmental. As a fir&ps the rules which are being
developed and implemented through the PSI mustxaeieed. How is ‘quality’
defined? What are the precedents within the globain and for the key actors in the
chain? The analysis can then move onto the P&f aad an initial charting of the
evolution of the PSI: what are the debates andteveading to its inauguration, both
in the home/producer country and along the globalre?
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Moving onto the PSI as regulator, this frameworksughe lens of civic governance
and the separation of powers to unpack the a@s/iéind implications of these new
institutions and the standards that they are deusdoand implementing, following
Kaplinsky and Morris (2001), discussed above. 8alysis under the rubric of
legislative governance would be concerned withahgin of the standard, exploring
the links it has with other standards, both in fhblic and private domains.
Importantly it would be concerned with identifyimgho is involved, and those who
may be excluded. Is this an industry-only or imiilti-stakeholder? And what is the
basis for participation: is there a constitutiontlioing the different kinds of
organisation to be represented? Executive goveenasm about the processes of
standard implementation and the different tools$ #ina used by the PSI to ensure that
standards are met. What does non-compliance nweamdmbers? How far down
the chain are standards expected to me met? Whaeirelationship with actors
upstream with regard to efforts to promote impletagon of the standard? Under
judicial governance, the focus would be how comrmaéais monitored and assessed.
Are there formal audit procedures? What is thati@hship with other systems of
inspection and conformity assessment, includinglipukector systems or extra-
territorial systems? Who is able to audit and wkiatds of auditing systems are
favoured?

An important part of using the lens of civic govange is mapping who is involved in
each of these three realms, particularly focusingtlee extent and modalities of
participation and representation of key stakehsldedr discuss how this part of the
framework has been used to date in the next seofithnis paper. This is particularly
useful for understanding the outputs of polititee tlecisions made and rules set and
to explore the dynamics of participation. Howevbere is a need to supplement this
with an assessment of the more subtle processesioh new forms of governance
are legitimated, i.e. the way in which power carekpressed and potentially gained
through the shaping of ideas and discourse.

In my earlier article | referred to the ‘discursiva ‘cognitive’ and ‘integrative’
effects of a private standard initiative, referrimegpectively to the ways in which the
language of the standard may be adopted and ceringtitutional effects such as co-
operation between government and private regulatorshe adoption of private
standards in public regulations, drawing partidylan Pattberg (2006), as discussed
above. In addition, | have been increasingly drawrhe concepts ofigency and
discursive power to deepen our understanding of how govemahwalue chains, in
its vertical and horizontal dimensions, is shaped eontested by the development
and implementation of private standards.

As noted by Riisgaard (2007), most analysis ofaigwstandards particularly within a
value chain framework has tended not to considenagbeyond the firms involved
in the chain. In value chain analysis the ‘agerafyproducers and exporters (though
rarely couched in these terms) is usually consaleranarily in terms of their ability
to ‘upgrade’ i.e. increase the value added retairahker than ability to influence
standards, discourse or practice. Riisgaard (2B@hlights the way in which labour
has tended to be considered by value chain anabydysin terms of employment
statistics or at best impacts on workers, rathan tbonsidering labour and labour
organisations as an actor with agency - an abibtynfluence the discourse and
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position of workers, as well as the way in whiclanstards are implemented in
different contexts.

Through the recognition of both structure and agencmy approach | am moving
towards a ‘structuration perspective’, as originalbsed by Giddens (1984) in which
one tries to explore the ‘soft types of power’ aadognises that ‘actors are embedded
in a social setting determined by discourse andenthiey may shape that discourse
they are enabled and constrained by it’ (as expthioy Fuchs and Leder, 2007: 9).
Blowfield highlights the importance of recognisitstyucturally embedded causality’,
because without this there is a risk of focusingroadifying performance standards
and the regulatory environment’ whereas recognitibstructure and extent to which
different actors can act as agents makes it pessiblexamine whether the use of
standards itself affects the possibilities of CSRI davours the interests of some
entities over others’. (2004:65). In this way inaio explore the ways in which the
structural characteristics of a particular valuaiohthe agency of key actors, and the
associated discourses interact, are contestedrapeéd, specifically in relation to the
emergence of private standards.

The framework proposed highlights the importanceamdlysing the discourse and
activities of different local level actors, as th@yerate both within the PSI and in the
supplier country context. To what extent can défe actors act with agency, and but
also to what extent are their activities circumsed by the structural and discursive
power of the lead actors in the chain, the retsieAccessing the export market and
meeting the requirements of lead buyers and otiferential stakeholders, are key
reasons why PSIs are established. The PSI musedmgnised as a regulatory
institution at only one node in the chain along ebhdifferent forms of co-ordination
are being pursued. An important question that rbasaddressed is whether the PSI
represents a form of ‘control at a distance’ onyhg of lead buyers. That is, local
level analysis, both institutional and symbolic, shibe complemented by an
assessment of the governance of the value chairthe way in which the lead buyers
and other stakeholders influence the actions andtaints of the players in the PSI
both in terms of ways in which the nodes in theirclase co-ordinated and discourse
that defines quality or standards, their implemgmtaand assessment.

PSls and governance in Kenyan horticulture

| have begun to apply this evolving framework tegming research on PSls that have
emerged in the Kenyan horticulture sector. In gestion | wish to discuss initial
insights that have emerged from analysis of PSIKanyan horticulture using the
framework to date. This is preliminary and paréialysis as it is based on secondary
data and it has not yet been possible to undemaladysis of thediscourse.? It
however provides a useful basis to map key plagedsidentify emerging issues with
a view to planning fieldwork and a more detailedlgsis of the discourse as well as
offering lessons as to the usefulness of the fraonlew

2 Fieldwork in Kenya is planned. This will involveorkshops with participants in the two PSls and
related initiatives and also focus groups with vesskand smallholders who have and have not been
party to the debates and processes related td3tse fut which are involved the relevant agri-food
chains.
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Amongst sub-Saharan countries, Kenya is a sigmifiexporter of horticultural
produce (fresh fruit and vegetables and flowergjorticulture exports, including
flowers, were over US$330 million in 2002; 135,08bple were directly employed
and 25,000 smallholders involved in the sector (d/&@ank 2005). The sector has
been the arena for a considerable number of PSlseams to have been a testing
ground for different institutional arrangementshwiegard to standards and market
linkages by donors, NGOs and the private sectawo Kinds of standard have been
prominent: labour standards and standards for @goidultural practice (GAP), both
of which have been implemented as a result of bpyessure in the agri-food chain.
Pressure from buyers, together with civil societgsgure in the case of labour
standards, has resulted in the emergence of twgdfeRSIs: (a) KenyaGAP, see Box
1 in Annex and (b) Horticulture Ethical Businesgi#&tive (HEBI), Box 2.

Box 1. KenyaGAP

KenyaGAP is an initiative to produce a ‘locally-oedi standard that has begn
benchmarked with GlobalGAP.

GlobalGAP, formerly EurepGAP, was established iA6L8s an initiative by retailers
belonging to the Euro-Retailer Fresh Produce Wagrksroup (EUREP) to develap
standards for Good Agricultural Practice (GAP).wlas a response to consumer
concerns and European legislation on food safetlyadso aimed to fill a regulatony
gap. Systems such as GlobalGAP are an effort tmodstrate that a retailer has put
in place appropriate precautions to ensure that feafd is delivered to the consumer
(Fulponi 2006: 9). For UK retailers in particulais hoped that improved systems
for GAP all along the supply chain would offer aediiligence defence for retailers
under the UK Food Safety Act 1990 (Graffham and gfagor 2007). In particular
European markets, notably the UK, Netherlands amdtz8rland certification
according to GlobalGAP has become the minimum requent for producers wishing
to sell through the multiple retailers (Henson &shrdon, 2005; Jaffee et al. 2005),.

In Kenya the larger producers were able to meet @&lebalGAP standard
independently or by virtue of compliance with theria Flower Council’'s (KFC
standard that was already benchmarked with GlobBIGAdowever, it was more
challenging for small to medium producers of hattigral products. This led to the
establishment of a National Technical Working Granpate 2004 to explore the
potential for a KenyaGAP standard theduld be more attuned to local conditio
Led by FPEAK (the Fresh Producer Exporters Assimriaif Kenya), many of whos|
members include more medium and small scale opsratompared to KFC, the
initiative was private sector led. However, goveemt bodies have also played |an
important role in the discussions to redevelopRREAK standard. Donors such |as
Coleacp PIP and USAID have helped with financeaohdce and technical assistarnce
and training was offered by NGOs and ‘experts’ {fbiér2007).

(9]

Box 2: Horticulture Ethical Business I nstitute (HEBI)

HEBI was registered as a legal entity in 2003 assalt of a local and international
civil campaign against workers’ rights violatiomshorticulture and then interventions
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from the UK’s Ethical Trading Initiative (itself Sl with stakeholders from the
private sector, NGOs and trade unions) and dordY and the Dutch Embassy).
In fear of losing Kenya’s most significant markatjal Kenyan stakeholders came
together for the first time to lay the groundwook the formation of HEBI.

A multi-stakeholder approach to code implementati@s initiated and a tri-partite
Stakeholders Steering Committee (SSC) was formedpdeed of members from
civil society organizations and trade associatemgloyers, observers, and
government representatives as regulators. Unioms ineited to participate as one |of
the tri-partite stakeholders yet declined to talet.p It had two broad terms of
reference a) to harmonize stakeholder interestsimmavement, and to develop|a
participatory social audit system; and b) to use gbcial audit system to assess |the
social conditions on flower farms and establislasetine for future activities.

Donor funding helped establish HEBI and by 2006atl undertaken the following
activities:

* Developed a Social Base Code, which was effectivieéy ETI base code
interpreted in Kenyan context

* Training in Participatory Social Auditing (PSA) efed to individuals and
firms so they can offer quality social audit seedowithin the horticultural
industry (at least23 local auditors trained in PSA)

» Social ethics stakeholder workshop, planned to pdé&ee annually

» Pilot social audit, 10 farms, findings presenteaksholder workshop (Ja
2004).

* First and Second Party Auditor Service launched

-

Source: Dolan and Opondo (2005), Hale and Opond05,2ETI 2005 and
http://www.hebi.or.ke/index.htm

| have undertaken a preliminary analysis of these iitiatives using part of the
framework discussed above, drawing on key-informamierviews and grey
literature™® In the table below | consider HEBI and KenyaGAfRler three headings
relating to their ‘legislative’, ‘judicial’ and ‘escutive’ roles, together with brief
comments on the wider governance context. Thidetabfers to some wider
processes and suggests areas for more in-deptireesend analysis, particularly of
the discourse. It is particularly enlighteningctmsider the two initiatives together, as
they provide part of the context for each othemdéfstanding of the emergence of
KenyaGAP and the international debates about stdadBor Good Agricultural
Practice (GAP) is particularly important for undargling the reasons why HEBI
may be stalling. Examination of the broader stalddr basis of HEBI may provide
some insights into the extent to which KenyaGAP daliver on its stated aims of
localising GAP standards and making them more egiple to smallholders.

13 This preliminary discussion draws on a paper aftdor another conference on the implementation
of GlobalGAP in Kenya and the emergence of Kenya@A® a presentation jointly produced with
Valerie Nelson on multi-stakeholder labour standandtiatives including HEBI, WIETA in South
Africa and an incipient multi-stakeholder procasshie Colombian floriculture industry.
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Media and NGO allegations stirred up antagonism, but also
incentive for suppliers to participate

UK retailer requirements for GAP assurance mechanism;
donor concerns about implications of certification requirements
on smallholders

(who makes the rules and how);

National and international social and environmental codes
adopted by exporters and producers in 1990s. But following
media exposes, NGO campaigns, and ETI intervention — multi-
stakeholder initiative established 2003 (with donor funding).

Concerns regarding challenges that smaller producers faced in
certification and a desire to develop a local interpretation of
GlobalGAP.

Establishment of a National Technical Working Group in late
2004.

Donor funding

«  Exporters / Exporter Association (e.g. KFC)

*  NGOs

e Government as observer (Ministry of Labour and
Ministry of Trade)

* Donors as observers (Dutch Embassy, and until
recently UK Department for International Development

e Trade unions refused to take part, (but later Central
Organisation of Trade Unions named as member of
Board)

¢ FPEAK association (representing medium and small
scale operators)

« Government

e Donors (Coleacp PIP, USAID) NGOs and ‘experts’

« Farmers mentioned as participants but it seems that
smallholders’ interests are represented by proxy
through donors, NGOs and experts

e Workers are not represented at all

Developed with other stakeholders, ETI base code interpreted in
Kenyan context

Greater detail than the ETI base code and more guidance for
auditors (NB ETI base code is not an auditable standard

Re-working of GlobalGAP standard with greater focus on
smallholders and local agronomic conditions (e.g. use of rain-
fed agriculture rather than irrigated by some and using manual
rather than mechanical application of pesticides).
Supplemented by a Quality Management System template

(how conformity is assessed; procedures for auditing and why whom)

Participatory social auditing methodology adopted and
developed but not in widespread use

Formal auditing against detailed set of CPCC.

HEBI has trained local social auditors.
Other local social auditing services exist, commercial and non-
governmental, some commercial are branches of

Accredited third party auditors
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(management of compliance including the use of incentives and sanctions)

The major buyers for many exporters of horticultural produce are
UK retailers, the majority of whom are members of ETI and have
made a commitment to improving labour standards in their
supply chain. There are differing approaches to implementation
of social codes, despite the ETI's assertion that the Base Code
represents a ‘minimum requirement for any corporate code of
labour practice’, for some compliance is ‘aspirational’. Moreover,
there are no financial incentives for producers and compliance
does not mean that a supplier is guaranteed a market, indeed
the signals from buyers can be mixed

Retailer members of GlobalGAP (predominantly in the UK and
Netherlands) began to require their suppliers to be certified
against the GlobalGAP standard from January 2004. Will
recognize local standards that have gone through a rigorous
benchmarking process (e.g. KenyaGAP). Lack of certainty
however regarding how long the KenyaGAP standard will be
recognised (unless modified) now that a new version of
GlobalGAP has been launched

Exporters have been proactive with regard to social standards:
the UK is major market and producers are keen to protect
reputation. HEBI however, is not the only social standard with
which they are involved: there are a range of international flower
industry standards and labels with social dimensions (e.g. MPS,
Flower Label Programme) and some are involved in Fairtrade.
Some of the importers who have particularly close links with
Kenyan exporters are also members of the ETI and have been
proactive social standards debates.

Producers must make the necessary investment to ensure that
they meet the retailers’ requirements and who pay for
certification, but retailers and importers may assist in the
process by providing advice and information, especially for
preferred suppliers

Some NGOs are starting to specialise in ethical sourcing; others
more campaign oriented, so differences are emerging between
NGOs involved with HEBI.

Considerable antipathy between NGOs and trade unionists:
NGOs claim that KPAWU does not adequately represent women
or temporary workers; the trade union claims that NGOs have no
mandate to speak on behalf of workers

Some NGOs and donors have assisted producers, especially
small scale producers, in meeting certification requirements.
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L egislative governance

First of all | consider legislative governance widispect to the origin of the standard,
its content and who is involved as members and whg in which they may
participate. Initial conclusions from analysis lefQislative governance highlight
similarities and differences in the organisationgolved in the two initiatives. As
both initiatives are part of the same value chaia expect many of the same players
involved, most obviously the exporters and imparter

Non-governmental organisations have played a pivatig in both organisations.
Campaigns by local NGOs, which then linked up wviifernational networks, raised
awareness of the labour rights issues that weneafaet throughout the horticulture,
particularly floriculture industry, to the exterhiat the exporters and then retailers
decided that they could not longer act defensilelyy had to act to change practice
(Dolan and Opondo 2005, Hale and Opondo 2005krdstingly the NGOs that have
been associated with KenyaGAP, as advisors andaio tarmer groups are local
offices of UK NGOs. Standards for food safety aymbd agricultural practice are
presented by the KenyaGAP and GlobalGAP, and teri@io extent by the bilateral
donors, largely as a technical matter where stddeh® admitted to discussions are
largely ‘technical experts’. Nevertheless in rdogars in GlobalGAP there has been
an emphasis on local level interaction and the ipupfivate partnership that is
embodied , in the ‘national technical working greyguch as that behind KenyaGAP.
The chair of GlobalGAP has stated that it is ‘comteoi to building strong links to the
public sector, and Non Governmental Organisatiohsough public private
partnership projects”

The involvement of trade unions was a critical pdrthe model on which HEBI was
based, which draws on the experience of the Ethicating Initiative as multi-
stakeholder initiative (ETI 2005, Dolan and Opon@005, Blowfield 2002).
However antagonism between the sectoral union (Kemjantation and Agricultural
Workers Union, KPAWU) and local NGOs has meant thaton representatives
refused to take the seats on the Steering Commmigiserved for them (Dolan and
Opondo 2005). The lack of union participation tesaa problem for the credibility of
multi-stakeholdetabour standards initiative. Moreover, there have bdwalenges
for some of the NGOs in switching from campaigniogooperation with business.

Donors have played an important role in the eatdges of both initiatives; in the
case of HEBI the major donor pulled out when thees little evidence of progress
with business planning for the organisation. Dsncontributed to the process of
benchmarking KenyaGAP and have played an activeermare generally in enabling
smallholders to meet and be certified against G@AR (Humphrey 2006, Graffham,
Karehu and Macgregor 2007). It is not clear ifeemél funding will continue for the
KenyaGAP organisation, given the questions raisbduia the costs of current
mechanisms for smallholder certification and currdanor focus on lobbying of
GlobalGAP itself, for example through funding thdriéga Observer/ Smallholder
Ambassadot® The use of outside resources for both organisatiaises questions

* Email to author 28 March 2008

15 The Africa Observer/ Smallholder Ambassador isnaividual who has been funded by DFID and
GTZ and is based at the GlobalGAP offices to prew&thnical support to members in developing
countries and to act as a smallholder ambassadoicamidentify ways that can facilitate the
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regarding the sustainability of the initiatives goadticularly their ability to include all
relevant parties: should they become reliant onapei sector resources those number
of invited participants may become smaller. Orseigsto be further explored in the
case of KenyaGAP is how the voice of small prodsidsr articulated within the
organisation.

The content of both standards has been based exteimally developed standard, the
ETI Base Code for good labour practice and Glob&GArormative document for

certification which includesontrol points for agricultural activities from preparation

of the ground to harvest of the raw product, intigd chemical use, post-harvest
handling, environmental protection and worker welfaWhile both standards refer to
national law, they are in many respects more stnhgnd more detailed than national
law. Both the HEBI code and the KenyaGAP standdtengpt to interpret these

international standards for local conditions.

Judicial governance

Judicial governance in relation to private standasdconcerned with the auditing
procedure — i.e. what compliance means, how iss&ssed and certified. In terms of
judicial governance there are some key differendést KenyaGAP certification by
an internationally accredited auditor is compulsoryThe central tool within
GlobalGAP and hence KenyaGAP is compliance with stendard, however, the
chair of GlobalGAP has said that ‘Certificationnst the be all and end all....it's
about the practices..*®

In contrast the HEBI initiative places less empfasi compliance with the standard
than the institutionalisation of a certain approdohsocial auditing that tries to
awareness of key stakeholders within the industrgrder to promote improvements
in labour standards, drawing on ideas of participasocial auditing (PSA) (Auret
and Barrientos 2006). It appears that it is wibpect to judicial governance that
HEBI has had most obvious difficulties as the modeglsocial auditing that it
embodies is facing several challenges, as higldayty a recent report by the ETI
which argues that there is a ‘growing crisis’ ircisb auditing in retailer and brand
name supply chains, not just in Kenya (ETI 200%)seems that social auditing is
increasingly seen as wanting as it has not picked@¢antinued labour abuses, even
with respect to criteria that are relatively easyrtonitor (such as excessive working
hours), audit fraud is increasingly widespread ainds increasingly expensive
(Blowfield and Murray 2008). There is also a wiglgngap between accepted good
practice (participatory methods, worker interviewsspection of records and
triangulation of information) and the way in whitthe commercial social audit firms
undertake social audits (characterised by a reptasee of one ETI member
company as ‘five interviews and a phdfp(Blowfield and Murray 2008).

Participatory approaches to social auditing is #fseatened by the strengthening of
the GlobalGAP standard’s criteria on worker heattafety and welfare (WHSW)

compliance of smallholder farmers with GlobalGARm&tards, http://www.africa-
observer.info/index.html

18 Interview with author, 18 March 2008.

7 Interview with author, 14 December 2007.

'8 Note that WHSW in the GlobalGAP standard is prityaroncerned with occupational health rather
than core labour rights.
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and the experimentation with a ‘voluntary modulei social standards, GRASP
(Good risk-based agricultural social practicesRASP is not a complete social audit
and is described as a 'tested tool to support far@emonstrating their legal social
compliance with documentary evidence' and can Hefponstrate that a good social
management system exists on the fatin¥he emergence of GRASP demonstrates a
managerial or technical approach to labour starsdtrdt leaves little room for the
voice of workers.

The high profile of GlobalGAP in Kenya (as a comcef the industry, donors and the
government) and the emergence of KenyaGAP have tnteah HEBI has been

increasingly over-shadowed; key industry playeet there involved in HEBI have

been pre-occupied with dialogue on food safety @A.

Executive governance

Under executive governance | have considered theatations of retailers regarding
GAP and labour standards and the response fronsuppliers. Certification with
GlobalGAP is a requirement for producers to entéo i relationship with UK (or
Dutch) supermarkets. Benchmarked standards suchKeas/aGAP are also
recognised as proof that the supplier has invastegpropriate systems to ensure that
safe food is delivered. It is the responsibilifytloe supplier to pay for and provide
evidence of certification but retailers and impmstenay assist in the process by
providing advice and information, especially foefarred suppliers (Humphrey 2006:
582). In contrast, whilst most UK supermarketsreimg from Kenyan suppliers are
members of ETI and have made a commitment to impgoabour standards in their
supply chain, completed social audits are not adwaguired for market access. Thus,
whilst supermarkets aspire to good working condgiahe signals from the retailers
can be mixed. Nevertheless many of the Kenyanyzerd and exporters have of late
been active in their support for social standasgpecially when the gaze of civil
society has been on them.

Governance processes in Kenyan PSIs: preliminary conclusions

It can be argued that certain non-chain actorgptana role in legislative governance,
and to a certain extent judicial governance (eogod support to African certification
bodies). Civil society actors may have a roledgidlative governance (shaping the
standards themselves to some extent, offeringhitsigto local conditions which can
influence how certain criteria are interpreted) grethaps in judicial governance
through their involvement in participatory socialdéing, though this appears to be
weakening. However, executive governance, i.ectherdination within the chain,
which is based on structural power, tends to beobéythe reach of most actors
involved in the PSls.

Conclusions

This paper presents and starts to apply an evobamgeptual framework that aims to
examine the governance implications of PSls bydumig together an expanded value
chain framework that considers discourse and agendye part of a wide range of
stakeholders involved in PSIs. My aim is to fdatle conceptual analysis of PSls that

19 GRASP project final report and interview with avfethe project officers, Jenni Heise, 11 December
2007.
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includes both vertical and horizontal aspects ofegeance that is able to capture the
structural, institutional and normative governamaplications of PSIs.

This preliminary application of part of the conaggt framework highlights the
importance of considering executive governance vérécal dimension of VCA. It
emphasises the dominant role of the lead buyeex@cutive governance, sometimes
aided by other actors in the chain, most diredtly importers but also other actors
such as donors, through their implicit support foe standards initiatives, most
notably GlobalGAP. With respect to executive goagice, the temptation may be to
focus just on the links between key nodes in tHeevahain, between the exporter,
importer and retailer. This risks losing sight whole chain governance, as
highlighted by Ponte and Gibbon (2005), and indesder horizontal processes of
governance, including how the scope of key delmtesonstructed. It is with respect
to legislative governance in particular that theizemtal dimensions of governance
can be unpacked.

So far this analysis is largely based on greyditae and as such the issues must be
investigated more thoroughly through primary reskeaand validated through
dialogue with key actors. There is also a needupplement this analysis with
consideration of the more subtle processes by wheh forms of governance are
legitimated, i.e. the way in which power can beregped and potentially gained
through the shaping of ideas and discourse. Homvéive extended VCA focusing on
the ‘civic governance’ categories presented hesesamportant questions and areas
to follow up, including when and how different astogot involved and the
perspectives of different stakeholders and theodise that they use with respect to
the standards and related institutions. The coatpar analysis of the two Kenyan
PSlIs discussed here facilitates a consideratidmoef different debates on standards
are constructed and framed. It warns us agaimsising on just one type of standard
and initiative, which has a danger of looking splehwards and becoming
preoccupied with procedural issues, but rather idensg developments in other
standards and other issues in the context of thdagd chain.

Southern PSIs have emerged in a context of limstate regulation in response to
concerns and pressures interpreted by actors irassaciated with the value chain.
They have been developed often as a response twethalemands of the agri-food
value chain, particularly to the dimensions of gyand processes of quality control
set in place by lead buyers, as well as effortsdémnonstrate corporate social
responsibility. The preliminary analysis The prehiary analysis using the legislative,
executive and judicial aspects of southern PSisédul for understanding the outputs
of politics, the decisions made and rules set amdexplore the dynamics of
participation. It also highlights the complexitf/ ‘oontrol at a distance’ through the
use of standards and PSils in the agri-food chBls are not a feature of simple ‘de-
regulation’, but manifestations of an ongoing psscef ‘re-regulation’ of agri-food
markets.
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