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l. Jurisdictional Discretion and Law Consolidation in Roman Egypt

1. BGU I 19 = MChr. 85 (135 CE Arsinoites)

[Col. 1] |" &vtiypagov. [? €€ &vamopniic Metpwviov
Map[eptleivov émbpyov Aiyomtov. |* (Etouvg) 10
Adpravod Kaicapog tod kvpiov Mexeip 1§ émti tdvV
kato XevareEav mpog |* Metecodyov kai Atoviciov.
Mévavdpog 6 kprrrg toig dadikalopévolg |° elmev-
OmepeBépnv 10 vdv mw[paylpa, émi
kaboAikov Av, &xpL 00 ypaYw | 1
kpatiote nyepove e [klal {o} Alyvrticov
viwvoig kat vid[ai]lg dédotan |7 T& poppda [St]a Tig
tod  kupiov  Adpwavod  Kaiocapog  xéprrog.
avayvoodiffoetan odv 1) O épod to kpat[iotw]
Nyepove ypogeioa émotorn ki n ° 0md odtod
avtiypageich pov [ ] . [k]ededoag apgotépag
avayvwodijvou [0 toig te Omopvrpoaot avak[np]e-
Bfval meplexwv kot AEEV 0DTWG: ...

2. Ulp. 5 off. proc. D. 5.1.79.1

[Col. 1] |' Copy. |* By virtue of delegation from Petronius
Mamertinus praefect of Egypt, |* in the 19th year of Hadrian
Caesar the Lord, Mecheir 17th. In the matter of Chenalexas
against |* Petesouchos and Dionysios, Menander the judge to
the parties, |’ said: | deferred the present affair,
since it is of general interest, until | had
written |® to the most illustrious praefect
if also to the grandsons and granddaughters of the Egyptians
it is granted |7 the property of the grandmother by the
concession of Hadrian Caesar the Lord. The letter | shall thus
be read that was written to the most illustrious praefect by
me and the |° answer written by him to me, having ordered
that both be read, |'° and added to the records as read, thus:
... [The letter to prefect follows, with his answer, and the
verdict for Chenalexas]

ludicibus de iure dubitantibus When judges doubt about the law, they
praesides respondere solent: de usually receive an answer from the
facto consulentibus non debent praesides provincial governor: governors should instead refrain

consilium impertire, verum iubere eos prout
religio suggerit sententiam proferre: haec enim res
nonnumquam infamat et materiam gratiae vel
ambitionis tribuit.

3. BGU XX 2863 (after 133 CE Arsinoites?)

|' &vtiypayov émotorfc. |? [M]etpwviot Mapeptivor Ty
kpa[tlilot]wt Ayspove P[] . . . . viog Aprokpatiov KpLTrg
xoipew. |4 [¢E] a[v]am[olumic oov, fyspdv  kiple,
‘HpaxAeidng ti[c] |° A[i]lyomtiog édwkbgato ‘Eppiq kod
Mrolepaie koi Apte’u[t]ddpw t<o>ig tpioi Beiolig ¢]avtod
POG UNTPOG petep|’xdpevog dmépyovta & 1} pritnp adTod
Mrolepaig Omd 100 ¢ moatpog abtig koatd Swbhknv
ovv<e>kexwpnto Exewv peta e’ [Aevt]iy ékeivou- kol TOV
Beiwv  dwfefawaop]éviwv  mpo|'Oteted]evtnkévon  TOD
natpdg TV &deherv  adtdv k[a]l kata |7 [todt]o
PackovVTwy  Gvakekopeéviall eig ékgivov o tThg |2
[Bwa]tayng Sikalov kol adTOlg pOVOLS TPOCHKELV T
noBrpda, 6 Hpakeidng néiov Blo]nbeicbon Tfj Tod Kupiov
[ [A]otokpbropog émiotolf] fit[tlg [Swa]téypatt ocou
aveidnurt|P[t]aft]- tov € évavtiogpn .. [ ... .. 1.0.1..r..
voM T T L] e 2-3 ] 1 yeyphoBou ahTrv
[St]aple]plonov]ple]ly . .. . [ ... .. 1. [c23]1|7 nap’
Atyvrtiolg Buyatpidods vioi[g o]yvkAnpo[vop]e[iv c. 2-3] |8
e TQ SteAnAoBotL. [ ]. [ ]1év0&deém... [..]..8[c.3]|"
Awookoupidn @ [vollukd Cntnoop[é]lve O c. 3-4 ] |2°
opoiwv érmg[ c.9] . AMw[c.3]...a[ c. 5] |*" Buyarpidol eg
c.10].g.0[c.12]2[.].[

from giving advice to those judges who consult about the facts,
rather ordering them to give a verdict as their conscience may
dictate: since this often results in infamy, giving occasion for
partiality or corrupt solicitation.

|" Copy of a letter. |> To Petronius Mamertinus, vir
egregius, prefect, |* ..ius Harpokration, judge,
greetings. |* Resulting from delegation from you, lord
prefect, a certain Herakleides, |° Egyptian, sued
Hermias and Ptolemaios and Arte|°midoros, his three
maternal uncles, clai|’ming property which his mother
Ptolemais had been [® granted by her father in
testament to have after |° his death; and when the
uncles asserted |'* that their sister had predeceased her
father and accordingly |'" affirmed that had reverted to
him the |2 right of testamentary disposition (?) and
that to them alone belonged the | father's estate,
Herakleides claimed to be aided by the | epistula of
our lord emperor which was incorporated in an edict of
yours. | His opponents - - |'® had it written (?, or
"indicted her" ?) affirming (?) - - |7 among Egyptians
for daughter's sons to inherit together with sons - - |'8
in the past x (?) year - - here (? now?) - - | to
Dioskourides the legal adviser having enquired - - | in
a similar (case ?) - - |?' daughter's sons - - -

4. SB XI1 10967 = P. Mich. inv. 2964 (ca. 165-175 CE Memphites)

[ (Broug) uy Avt[w]veivou Kaicapog tod kupiov [év
Mépgpt] ®appod?0r 1. &y Mépgr €€ aitnudTwv
Mepgrtasv. pe® Erepa [2' Aepad[t]g elmev- 00 pdvov 16
Be Adprovg dAAG kod T 22 vid ad[to]d @ Kupie
Np&V todto édokev. tadta 8¢ |23 katd [Tnv]

[-2 Alonso

[ 18th year of Antoninus Caesar the Lord [[at
Memphis]], Pharmou|®thi 12th. At Memphis, from the
appeals of the Memphites. After other matters ! Liberalis
said: "Not only to the deified Hadrian but also to his |
son, our Lord, this seemed good. These

judge-



yvopnv kai tv @bolv TOV £€KAOCTOTE
npo|?tectd[tw]v ThHg énapyiag kal T@OV
TpaAYpatov ta idito|?pata [kpi]lvetar:
& yap Swotetaypéva pével kol dodhev|otd éoft k]oi
otpou 811 OO ThvTwV Tpeiton 08¢ mal?’ paPafiver]v Tax
Satetaypévoa tolodtodv €otv 6moiov |28 To O [pillew kol
avdpopoveiv.

ments instead |23 are given according to
the mind and character of those who
are on each occasion in |?2% charge of
the prefect's office, and according to
the peculiarities of each case. | For the
edicts stand firm and |?¢ are unshakeable, and | intend this
to be observed by all: |77 transgressing the edicts is like |8
outrage or homicide.

5. OGIS 11 669, 1. 12-15 (Edict of Tiberius lulius Alexander, 68 CE, §1)

['2... Suomep kol adTog 0bTe Hyoydv Tva eig Tehwveioy
fit picBwotv obte GEwt, <e>18g To0T0 |13 cupEépetv kal
Talg Kuplakoig Yreolg To peto mpobupiog ExovTag
npaypotedecBal Todg <d>vvatolg. mémelopal O
611 008’ €ig O péAdov Gkovtdg Tig &Eel Teddvag | A
pobwtdg, aAra  SwopcBooel  Tolg  PouvAopévolg
gKovolwg mpo<o>épyecbal, paAAov TRV TV
TPOTEPWYV EMAPYWOV ALOVIOV oCOLVI-
Betav @ulaocowv (L TRV TpdokaLpoOV
Tivog adikiav |5 pewpnodpevoc.

... Therefore | myself have not forced and shall not force
anyone into tax farming or lease, for | know that it is to the
advantage of the imperial revenues, too, to have competent
men administer these willingly and zealously. And | am
confident that in the future as well nobody will force
tax farmers or lessees against their will, but will lease to
persons willing to come forward voluntarily, preferring
to observe the invariable practice of the
former prefects rather than to imitate
the sporadic injustice of some.

6. P. Oxy. 11 237 (186 CE Oxyrhynchos): Dionysia’s second court precedent, October 14th, 133 CE

¢€  Omop[vnpatio]pdv Makwviov  PrAAwkog
émotpatiyou. (EToug) ) Beod Adpravod, Pabdet 1l, ¢y
i} Tapd dvw TePfevvitou, énl TV katd PAavigrog |
Appodviog émi mapovorn Tatiyrfker Buyotpt adTod
pog “Hpwva Meteforog. loidwpog pritwp Omép
dlavfolog eiev, “Tov 00V qitiopevoy 2 dmooméoot
BovAdpevov T[r]v Buyatépa adtod cuvolkodoav T¢
avtdike dedikdoBon bmoydwg mpog adtov éml Tod
¢[m]otpargyou 2 kol OrepteBeiobon thv Siknv Opety
va avayvwedi 0 Tdv Aiyontio[v vo]pog. Xeovrjpou
ki ‘HAodopov  pntopwv  dmokpewvapiévov 34
Tettiavov tov nyepovedoavta opoing
bnobécewg akodoavta [£E] Aiyuvm-
TIOK®OV TPOCOT®WV PN fkoAovOnkéval
T tod voPPuov anavOpwmig &AM T[]
émi[voi]la TAg maiddg, &l Bodhetou mopa T[(H
avdpi] pévew. Makdviog PAME: avayvwobnto o6
v[olplog. Alva|3yvwobBévtog TMakdviog
[PA]ALE avayvotalr kal tov Teitia-
vod Omop[v]npatiopdv. Xeovrpov pritopog
avayv[ovtog], émi tob [if] (Erouvg) A[dpra]vod [
Kaioapog tod kupiov, Madv[] n, Makdviog
PAME kabBbdg 0 kpatioctog Tlewt]ia-
vo[c] &€xpeLvev, medboovTaL THG yu-
valk6g- kol ékéhev[oe]lv 8y [eplun|Bvéng adtiv
eeyxOnv[a]y, Ti PodAeTon eimodong, mapd T avdpi
pévewy, Mlalkdviog PAME éxélevoev OIOpvnpoti-
[o]0fvou.

7. C. 8.52(53).1 (224 CE)

|3O

Imp. Alexander A. Apro <evocato>. Praeses provinciae
probatis his, quae in oppido frequenter in eodem
genere controversiarum servata sunt, causa cognita
statuet. nam et consuetudo praecedens et ratio quae
consuetudinem suasit custodienda est, et ne quid
contra longa consuetudinem fiat, ad sollicitudinem
suam revocabit praeses provinciae. PP. vi k. April.
luliano et Crispino conss. [= C. 8.§10.3, iunge C. 8.1.1]

Extract from the minutes [*° of Paconius Felix, epistrategus.
‘The 18th year of the deified Hadrian, Phaophi 17, at the
court in the upper division of the Sebennyte nome, in the
case of Phlauesis, [*' son of Ammounis, in the presence of his
daughter Taeichekis, against Heron, son of Petaesis.
Isidorus, advocate for Phlauesis, said that the plaintiff
therefore, wishing [3? to take away his daughter who was
living with the defendant, had recently brought an action
against him before the epistrategus [** and the case had been
deferred in order that the Egyptian law might be read.
Severus and Heliodorus, advocates (for Heron), replied |34
that the late praefect Titianus heard a
similar plea advanced by Egyptian wit-
nesses, and that his judgement was in
accordance not with the inhumanity |[¥of
the law but with the choice of the daugh-
ter, whether she wished to remain with her husband.
Paconius Felix said, ‘Let the law be read.” When it had [*
been read Paconius Felix said, ‘Read also
the minute of Titianus.' Severus the advocate
having read “The 12th year of Hadrianus |*7 Caesar the lord,
Payni 8 (&c).” Paconius Felix said: ‘In accor-
dance with the decision of his highness
Titianus, they shall find out from the
woman.’ andheordered that she should be asked through
an |* interpreter what was her choice. On her replying ‘To
remain with my husband’, Paconius Felix ordered that the
judgement should be entered on the minutes.

The Emperor Alexander A. to Aper, <veteran>. The
provincial governor shall, once what is commonly decided in
the town in this type of controversies is proven, solve the
case accordingly, once the case is heard. For existing custom
and the reason that led to it must be kept, and the provincial
governor must be careful that nothing is done against a
long-established custom. Published six days before the
kalends of April, during the second consulate of Julian, and
that of Crispinus.



8. Call. 1 quaest. D. 1.3.38

Nam imperator noster  Severus rescripsit in
ambiguitatibus quae ex legibus  proficiscuntur
consuetudinem aut rerum perpetuo similiter iudicatarum
auctoritatem vim legis optinere debere.

For our Emperor Severus stated by rescript that regarding
the uncertainties that may arise from the laws, custom,
or the authority of perpetually uniform judgments,
should obtain the force of law.

9. SB XIV 12139 = P. Mich. inv. 184 (late 2nd3rd cent. CE Oxyrhynchites)

[Col.5]|" ... Nethog: ‘HA6Swpog p[¢]v, émel pr ooy covyevelg
|2 oi approfnrodvreg aAA& adtd poviov] kowwvol , obtw(g]
ame|Bervato. Mapepteivov (i.e.Mapepteivog)
8¢ 6 Nyepoveboag é¢ntoteid[av]tog | aldTt®
mepl Opoifov] mphypatog AmoAdwvipv (i.e.
AnolAlwviov) kpitod £ [wi] dral "Aoyiopd
av<t>éypayev katakorovBivar (i.e. kata-
kolovBfAocar) taig mheio[ot] kpioceot, | kai
evpébnoav mAeioveg dmokabictacBot Toig Kowwvoic. TodTo
d¢ Omoybwg €otiv paAdov 1) Xeprjvou kpiceg (i.e. kpioig)
[&]vayvov|'Tog dAloug TAeioTOLG DITOPVNHATIOROVG ...

Alonso

[Col. 5] Nilos: 'Heliodoros pronounced such a
judgement because the disputants were not
relatives, but merely partners. But Mamer-
tinus, the former prefect, when the

judge Apollonios consulted him
concerning a similar affair at a
conventus, replied that he should

follow the majority of the judge-
ments, and a majority were found to have
restored the property to the partners. And this
recently is especially the judgement of Serenus,
after his reading of a very large number of other
reports of proceedings.
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I, OYTAAIKAI OIKONOMIAL
Zu einigen Regelungen in ptolemdischen Amnestiedekreten

I.Prose 1 16 G 19-20 (196 BCE)
Mp<o>céTokev 8¢ Kol TOVG KATATOPELOPEVOLG EK TE TAV POYIRWV Kol TOV BAAWV TGV GAAOTPL | povnodvTwy €v TOig
KOTQ TNV TopaVv kotpoig kateABovTag pévelv €mt Tdv idlwv KTRoewv.

But he ordered that those who wish to return home (on the right path), both the machimoi (i.e. the Egyptian members
of the army) and the others who had harboured a different view in the times of the civil war, shall remain in their own
possessions after their return.

I.Kition 2017 = SEG XXXVII 1372 = C.Ord.Ptol. 41, 3-6 (145/44 BCE)

Mpootétayev 8¢ kai Todg avakexwpniodtlog év tolg épmpocbev xpovorc] | S To éveoyfioBou aitioug | katamopedecd[on
elg Tag idlag kol yiveoOau] | mpog adg kal  mpdTepov foav épyaciong kai kop[ileoBou Ta #TL Odpyovta] | &mporta dd
TGV dlev adTdV TdV ik Tadta [- - - fvexvpacpévov]

Furthermore, he has ordered that those who fled in times past because they are accused of (some) offences shall return
to their residences, devote themselves again to the work they used to do and recover what is left unsold from their
possessions confiscated for this reason.

P.Tebt. I 5 = C.Ord.Ptol. 53 col. I, 8-9 (118 BCE)
Mpooteté[yalor 8¢ kai Tobg dvakexwpnkotag dfwr o evéxeobou] [A]foug (I Aelong) kol Etépoug aitioug

Koramopevopévoug eig [tag idiag] | [yliveoBou m[plog aig kai mpdtepov Aoav épyacialig kai kopilesbou] [td] émt
omap[xovta] &mpata o tév St tadta fvexvpacpivmv]

Furthermore, they have ordered that those who have fled because they are accused of robbery or other offences shall
return to their residences, devote themselves again to the work they used to do, and recover what is left unsold from
their properties confiscated for this reason.

P.Sijp. 45 (= SB XX 14659) (197 BCE)

Kol. |

ABnvodwpog Toig ayopavéopolg xoaipewv. | tod mapd Moppov T0d mphkTopog OIOUVARXTOG | LITOKELTOL OHIV TO
avtiypagov. Kataypé|jote o0v \tAt OavPaotel/ Thv GVAV 10D odpatog | katd Todto. Eppwacbe, (Ftoug) n ABUp k. |

ABnvodmpwt dowkntit Tapd Moppov. | droyéypam<t>on kotd 0 éktebév mpdotaypa | (Etoug) n Padel f mept téV
exOvTLV oopata | Aiyom[ti]o amo tig év tf xdpon tapaxis | OavBaoTtic wkpdtov Zopa petd kupiov | AmoA[A]wviov
v AvBepidouv Kpnrog, | 0mnpérov Bwpakitdv émléktov | ©doo[v] dg étdv iy 6 Een elvon | Alyomtigv: kod Thv
katofornyv | memointal OavPaotig émt trv [XOppov] | [P Ao tpdmelay eig tov Tod | Bacihéw([g Ad]yov (Etoug) n
Zavdikod L | yahkod (Spoypdv) @ kal katadiaynv | [(Spaxpdv)] vB (tetpdPolrov) kai TO yevopevov TéAog Tt | TGV
avdpamddwv [ovit] yarkod pu (tevtwPorov) | [..]. . .oc. éav oot gaivntal, covtatov| k[a]taypdfor v @vhv T
Oavfaotet | [ob]ont g étdv A Ppaxeion pelixpwt| [c]Tpoyyvrompos[dmw]t 0dAn pRiwt de&id[t] | [pleta kupiov
Alm]o[AN]wviov Tod AmtoAAwviov

Kol. Il
WG £TGOV 1 péow pelixpw avagaddvtou | Gt deeotnrdTa 00AN petonml | €€ apiotepdv dyuidg Apowdn Edepyé|tidog,
Oaciov £TdV ) Ppayeiog | peAdyxpw oTpoyyvlompocditou | obAal mAeiovg edorjpov v | (Etoug) n ABLp kg Aaisiov .

4 1. oddpartog. 20 {tAy ed.pr. 26 |. péoov perixpov 30 I. peddyxpov

Athenodoros to the agoranomoi, greetings. Attached is a copy of the memorandum of Pyrrhos, the praktor. Set up a
katahgraphe in accordance herewith. Farewell, year 8, Hathyr 28.

To Athenodoros, the dioiketes, from Pyrrhos. It has been declared, according to the decree posted from year 8, Phaophi
2, in relation to everybody who owns Egyptian slaves originating from the rebellion in the country, Thaybastis, daughter
of Socrates, Syrian with Apollonios as her guardian, one of the people of Anthemidos, Cretan, and one of the members
of the elite armoured forced, Thasion, approximately 18 years old, who says (or: of whom she says) that she is an
Egyptian. And Thaybastis has made the payment at the bank of Phillipos into the account of the king in year 8, Xandikos
15. In copper 500 drachmas and an agio [(drachmas)]52 and 4 obols and the resulting tax for the purchase of of slaves in
copper 110 <drachmas> and 5 (obols) ... When it suits you, see to it that the deed of purchase is resgistered to Thaybastis,

Armoni -5



approximately 30 years old, short, with honey-coloured complexion, round faced with a scar on the right cheeks, with
Apollonios, with the guardian Apollonios, son of Apollonios, approximately 40 years, of medium size, of honey-colored
complexion, smooth head, with ears standing out, scar on the left forehead, from the street of Arsinoe Euergetis, purchase
of Thasion, approxiamtely 18 years old, short, of dark hair with a roun face and easily recognisable by several scars. Year
8, Hathyr 26, Daisios 4.

Lit.

Ch. Armoni — A. Jordens, Der Konig und die Rebellen. Vom Umgang der Ptolemier mit strittigen Eigentumsfragen im Gefolge von
Biirgerkriegen, Chiron 48 (2018) 77 - 105

C.A. La’da, Amnesty in Hellenistic Egypt. A Survey of the Sources, in: K. Harter-Uibopuu - F. Mitthof (Hg.), Vergeben und Vergessen?
Amnestie in der Antike (Beitr. Wiener Koll. Ant. Rechtsgesch., 27 - 28. 10. 2008), 2013, 163-209
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- For papyrological abbreviations, https://papyri.info/docs/checklist.

Lajos Berkes (Humboldt-Universitat zu Berlin)
lajos.berkes@hu-berlin.de

References to Imperial Law in Coptic Child Donations Documents

from 8th-Century Thebes

- For transcription, see https://en.wikipedia.org/wiki/Leiden_Conventions.

1. An Example in Context: P.KRU 94 (ca. 748-759 AD)
For an apparatus (including the Greek words rendered in Coptic), see https://papyri.info/ddbdp/p.kru;;94
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[KopnTog] v[io]d XanA Sow(ntod) kdotpov Mepvivou

T ANOK XaHA NWHPE MMHNa&
MPM MNKACTPON NXHME MNOMOC
NTMOAIC EPMWNT XAIPEIN NET-
COOYN MEN NCRal NHTN €ycCpal
2N NEYCRal MMINE MMOOY NET-
COOY &N NCRal EYMAPAKANEI
NZENPWME EYNOI NCal 2apO0Y
MPOC TEYHTICIC TWOY

MN TEYMPOeyMIa T

NNOMOC NBACIAIKON KEAEYE
NTEIPE ETPEYMOYa NOYa

P NETEPNAY 2M METE NW( NE
AlOYa2T OYN NCa TaKOyAoyela
NNNOMOC ETPAAWPIZE
MMAMEPIT NwHPE cTeEGANOC
€20YN EMCENTOC TOMOC

ngarioc ana $GoIBAMWN MNTOOY
MMKACTPON NXHME

2ITOOTK KypI1aKOC

MEMPOECTOC AYW MRYTOYMENOC
AYW MMONOXOC Ayt NEMPECBYTEPOC
MMRArioc ana GpoIBaAMWN

XEKAC EPECTEPANOC \MAWHPE/ Nawwne
€O N2M2aA ENCENTOC TONOC
MM2arioc ana GoiBaMwN

MPOC 6€ ETETNNAKEAEYE

MMOC Na( XEKAC NNETN-

2€ EPOY 2N A2y NaTa3la

OYAE KATACTACIA NYWWE
NCMNOC 2N 2WB NIM
METNAXWN( EMEIXAPTHC

N(KIM EPO( EGNAWWIE

€O NWMMO €NEIWT

MN MWHPE MN MENN(EYM)a ETOY-
AAB AYW NYXI MMcagoy
NaNANIAC MN cannipa

TEYC2IME Ay NY-

(Greek) ... under Comes, son of Chael, the dioiketes of
Castrum Menonion.

(Coptic) T 1, Chael, son of Mena from the Castrum
Djeme in the district of the city of Hermonthis, greet-
ings. Those of us who can write, write (5) in their own
writing; those of us who cannot, are asking men who
can write for them upon their request and wish. ¥

(10) The imperial laws command everyone to do what
he wishes with what is his own.' In accordance with
these laws, | donate (15) my beloved son Stephanos to
the venerable topos of St. Apa Phoibammon in the
mountain of Castrum Djeme, through you Kyriakos
(20), the proestos, hegoumenos, monk and priest of St.
Apa Phoibammon so that my son Stephanos becomes
a servant of the venerable topos of (25) St. Apa Phoib-
ammon, as you will command him, so that you will
not find him in any sort of inobedience or resistance
(?) and that he will be (30) respectable in all things.

Who reads this papyrus sheet and contests it, shall be
alien to the Father, Son, and the Holy Spirit (35) and
he shall suffer the curse of Ananias and his wife
Saphira and those curses, which are in the law of
Moses.

For the security (40) of the holy topos, | have issued
this donation and | agree to it.

(signatures)

X1 NNCa20Y ETgM NMNOMOC

MMWYCHC ENWPX OYN
40 MMTOMNOC ETOYAAB AICMN

NEIAWPIACTIKWN Ay

TICTOIXEl EPOY T

T aNOK XaHA MwHPE MMHNA TICTOIX(EI)

(H2) + aNOK ZIKHHA MWHPE NAMMWNE MN MAPKOC
45 NwHPE MMAaKAPE TNW NMNTPE

T ANOK I2ANNHC NWHPE NINIAC ANEMPWCWMON

AITE MMOI AICRa1 2aPOOY XE MEYNOI NCRal

Ayw Tw NMNTpPE

(H3) T akapakoc NpINoee TIw

i Essentialy the same formulation in P.KRU 87.3-5 (ca. 730-739 AD); P.KRU 92.23-26 (ca. 770-780 AD) is also almost identical, but
references only ‘the laws’ NNOMOC.

Berkes
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50 NMNTPE aNOK PIAIN NNPAINE
TIL NMNTPE aNOK AEWN-
TCE NMAEY TIO NMTPE
ANOK WENETWM Ma BIKTWP
TIW NMNTPE ANOK CANZHM
55 MHN& TIW NMNTPE ANOK KOC-
Ma TILD NMNTPE ANOK KaA |
C MHPE NIWRANNHC aym[apa-]
KAPE NMOI AlC2al 2apOOY [x€]
MAYNOE Ncgal T
60 (H1) T aNOK NETPOC NWHPE NNMaK(apIoC) [---]
+ aNOK AANIHA NMWH[pe NAMAK(apIOC)]
©€0A0TOC neleNa[x(IcToC)] [MMpe(CBYTEPOC) NOATI-]
A MapIa NTPYTA[Ta N]XHME [l --- ] MPOC TAITHCIC NXaH[A]

2. Similar Phrases in Other Donations
2.1. P.KRU 99.4-6 (780 AD):i

... KYTMEP | NNOMOC NBIEKWN KEAEYE 2N TEYBACIAIKH TA3IC X€ A[TEl | MMOYA MOYa ETPEYP NXOEIC MMETE Nw( ME ...
... as the divine laws command in the imperial order that it is allowed for everyone to be lord of what is his own ...

2.2. P.KRU 104.23-24 (771-772 AD):
... EICAOTM N|Ca NNOMOC NTANNXICOOY NPPOOY KEAEYE MMOOY X€ EK3EC|TI ETPENOYA MOYa P METYOYaw( 2N MET NW(
ANOK 2T aI0Y[32T NCa TaKOYAOYy©Ia NNOMOC NTANXICOOY KEAEYE | MMOY ZIN NwOPr ...
... in obedience to the laws that our lords the kings have ordered, as follows it is possible for each person to do what
he wishes with what is his own. | too have made a determination according to the ordering of the laws that our lords
ordered from the first.f

2.3. P.KRU 85.27-31(771-772 AD):
... KYTIEP NNOMOC NBACIAEIKWN ayW OEETIKWN KEAEYE | NTEIRE X€ €3ECTAI MMOYA MOYA €EP METEJOYAW( 2M MNETE
nwq Me | Ayw NTEMERWB Mal @WME AN 21WWT dAAAA NTAJWWNE | ZN MMNAY NCAMOYHA MENPOPHTHC NTAN(EIOTE

AWPIZE | MMO( €20YN EMEPNE EMMXOEIC

... as the imperial and divine/adoptive? (Beikog or BeTiko6g?) laws command in the imperial order that it is allowed for
everyone to do what he wishes with what is his own; and this happens not only to me, but it has happened since the
time of the prophet Samouel, whom his parents donated to the temple of the Lord.

2.4. P.KRU 80.8-12 (776 AD):
EMEIAH MNO|MOC MININOYTE KEAEYE &YW (MPOTPENE NOYON NIM ETPEMOYA MOYa P MAT&A8ON | MN MMAETNANOY( 2a
noyxal NTEqYYXH 2M METE MWMAME MNNCWC MN A3AYE N|EZOYCIA EYNAAPXI KaTA KAIPOC NaKWAY NAAAYE NDWME €P
NETEPNAY M METE NM[wq] ne
Since God’s law commands and urges everyone that each person does good with what is his own for the salvation of

his soul. Thus there will be no authority ruling at any time which will hinder any man to to do what he wishes with
what is his own.

Similar formulations: P.KRU 79.8-12 (ca. 767-785 AD); P.KRU 81.11-15 (771); P.KRU 82.24-27 (after 771-772; NNNOMOC

eToyaaB, ‘holy laws’); P.KRU 86.12-16 (766 AD); P.KRU 93.6-9 (ca. 770-780 AD); P.KRU 96.14-15 (775 AD; without
referece to the authority); P.KRU 100.9-12 (after 778 AD)

it This phrase is essentially identical with that of P.KRU 98.19-20 (738-739 or 758-759 AD).

it Translation from L. MacCoull, Coptic Legal Documents: Law As Vernacular Text and Experience in Late Antique Egypt, Arizona 2009, 164.
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Kimberley Czajkowski (University of Edinburgh)
k.czajkowski@ed.ac.uk

V. P.Yadin 5: Language, Translation, and ‘Consolidation’

P. Yadin 5 (Images: https://www.deadseascrolls.org.il/explore-the-archive/manuscript/5_6Hev5-1)

Fragment a

Col. I.
[ -ca.?]pun[ -ca.?- [ -ca.?-]. .oval. . ... .].
Kty Aafi]oiov énti dmdtwv Mépro[v] Zatoveduy[vod Opeglitoy [kai]
Koivtouv Medovkaiov Mpiokeivov, tig 8¢ kat[aot]daew(g TAg]

4 énapyeiag étoug mépmrou €[v] Maw[loig t]@v mepi Z[oa-]
pa, oporoyd £ye Todenmog tod lworr[ov ém]gaiovp[évou]
ZaPoiddo[v] Ty dmd Mawlwv [oo]i’In[cod t]od Inc[od tod]
adeA@od pov avtdbev Ex[et]v oe map’ épfoi apyvpliov pé[Aavoc]
8 xeiho kai [€]katov eikogt mapadrikn[v] maytwv O[mopydv-]

TV kol &[plyvpiov kai y[et]poyphewv d@[et]Ajpartog ka[i 8]amé-
Vg épyaotnpiov kai telpic [0]A0vBwv ka[i] teyrg oivou
Kol TeWng goivikog kol te[LJpAg édaioy kal ék TavTOg

12 TpoIOL pEKPOD Kol peydhov ék mhvtm[v] Gv evpédn ma-
tpei o[o]v kai pot peta€d pov kat a[0]tod apyvpiov pélaveg
xeir[tJov &v kai ékatov gikoot eplog[6]tepol OmEp apyvpiov pé-
Aavog éntakooioug kai déka 0bg el [n]@ev i ptnp cov &p-

16 yOpLov youikoy aotig [6]v eix[e]v kat[&] Ingod mat[p]ég cov.
ai t[od]to cor [ Jepe[.. xnel.... xInpovlop -ca’-]
[ -ca.?-lotl[ -ca.?-].. . [ -ca.?-]

Col. ii

[-ca?-]
[....J.0o.. .[-ca?]
[....Jevra[.. ... .]Jon.[-ca?]

4 [....]. anod[wow é]v t[fj -ca.?-]
[tnv] mpoyeyploppéviny [mapadrikny -ca.?- ]
[....Japvnool[. ... .. ] toy[-ca?-]
[....InBePal...... Jvo[ -ca.?-]

8 O[nlknveévxpl...... ].v.[-ca?-]

petnpov d[t]mod[v] Tdv [ -ca.?- ]
kai Kaioapt ggadteg k[ -ca.?- ]
npoyéypanton kai [ -ca.?- ]
12 B abBevr[ile kal évyo[n -ca.?-]
pévang mtpog [t]adta
EmLypa@y-
‘loonmog lwormov p[ 10 ay[ -ca.?- ]
16 [ . k]opnlovd[ . . ], . aodtic xpn-
(.. Togxal.. ) émitigéy

Czajkowski

thirteenth of Daisios, in the

dral. ... ... ] tpi[okoude-] consulship of Marcus Salvidienus

Orfitus and Quintus Peducaeus Prisci-
nus, and of the foundation of the pro-
vince year the fifth, in Maoza of the
Zoara district, I, Joseph son of Joseph
surnamed Zaboudos, inhabitant of
Maoza, acknowledge to Jesus son of
my brother Jesus, of the same place,
that you have with me a thousand and
a hundred twenty ‘blacks’ of silver as
a deposit of all the assets of silver,
contracts of debt, investment in fac-
tory, value of figs, value of wine, value
of dates, value of oil and of every
manner [of thing] small and large,
from everything which was found [to
belong] to your father and me, bet-
ween me and him, [namely] one
thousand and a hundred twenty
‘blacks’ of silver, over and above seven
hundred ten ‘blacks’ of silver which
your mother has received as [repaym-
ent of] her wedding money, which she
had [as a lien] against Jesus your
father. [Lewis]

4 ... |1 shall give back in ...
5 ... the aforementioned deposit ...
6

... secure (?)

8 [deposit??] in ..

9?7 ... double of which ...

10 and to Caesar in like manner ...
11 it has been written above and ..
12 .. with authority and with security ...
13 77 ... to these things

14 Addendum:

15 Joseph son of Joseph ...

16 ... village Jud... of it ...

17 ...

~
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Fragment b

Col. i. Col. ii
e [...... ] koBa[ -ca.?-]
Av fyopbkopev ¢y[o] kal [0 Tothp cov - ca.15 -] [-ca.?-]. [ -ca.?-]
kal xopic S[t]mAwpdtwv d[a]viov [t]pidv 6t duw ¢€ [abtdv -ca.?- ] ‘Oviog Zvipw[vog] © | ¢ .[ -ca.?-
[ka]Ta Oevvart[o]g Ooppavog kai to &Alov Tpitov katd Na- 4 plalpropelc -ca.?-]
4 [....].eMov [, . .].ouwoy tod Ala 611 €oTiv €V ApyLpiew pelaivag ‘Idvonmog Teydvou
[-4-5-] ka . [..8]vw [@]evwa Oappdvou apyvpiov dnvéapux Toplx "EAedlopoc] lobdov
[.......Jo.a[. JeE.[. .Jewévt[ Jio[ ] évvéa iva Swow oot Tipov Mavouv[ . Ji[ov]
[ mpovelypaliduéviov] &lpylopiov [rob] ALla] pepia[w] oot tég avhc] 8 Tipolv . Japal -ca.? ]
8 [-ca.10-]. [ -ca.?-]n [ -ca.?-]pa[ -ca.?-] ¢ [m]po[yleypa- Tipov Z[ip]ovolc]
[ppéve] apyvplile [lo]aviov] T[od Ma]yvl[a kg ai dikao e[ -ca.?- ] lobdag Kopaivoo
(.1 L. In[Jewl . I\l -ca.? Jout[ -ca.? Jeopn Too- [©cwag [ ] [ -ca.?]
[ -ca"] épylpoprolv [ .. Cpal -ca.? Jeo.[ -ca.> Jpor| ca.- ] vac. ?
12 [ -ca.?-1{[ -ca.?-] o[ -ca.?-] . [ -ca.?-] .on[ -ca.?-Jv k[a]i
[ -ca.?-] e[ -ca.?- Jeag[ -ca.?- Joig[ -ca.?- Jtavy-
[ -ca.?-] n[ -ca.?-] €[ -ca.?-]. [ -ca.?-]a yo-
vac.?
P. Yadin 31
Frag a
Inner Text
2 g véag emap[xeiag] ...of the new province ...
4 mphypatog x&[pv] .. for the sake of the matter ...
10 Aoy[..] &ypope [..][--] ... he wrote ...
11 [Jpev dmoda[g] .. repaying (?)
13 vou émavto T (-] [--] ... everything ...
Outer Text In the consulship of M[arcus
15 émi Omdrw[v] M[&prov] [Zarovedinvod] [Opeitov] [kai] [Koivtouv] [[Med]-  Salvidienus Orfitus and Quintus
16 ovkaiov MNp[t]ak[ei]vov m[po] Ped]ucaeus Priscinus, before ...
Frag b

2 (2H) lwévn [..]
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P. Yadin
36 (=P.
Starcky)

—
T2 v ®uwaa¥swN=

—
N

28-30
13
33

14

15

16

17

18
19

20
21
22

23
24
25
26
34
27
35
32
32a

Language
Nabataean Aramaic

Nabataean Aramaic
Nabataean Aramaic
Nabataean Aramaic
Nabataean Aramaic
Greek
Greek

Nabataean Aramaic
Jewish Aramaic
Jewish Aramaic
Nabataean Aramaic
Jewish Aramaic
Greek

Greek

Greek
Greek
Greek

Greek
Greek
Greek

Greek

Greek
Greek

Greek
Greek
Greek

Greek
Greek
Greek
Greek
Greek
Greek
Greek
Greek
Greek

List of Archive Documents/Languages
Description
Renunciation of claims.

Debenture (?).

Sales contract.

Sales contract.

Guarantor’s agreement (?).

Too fragmentary to determine contents.
Loan written in the form of a deposit.

Tenancy agreement.

Deed of gift.

Sale/purchase (?) contract.*

Waiver (?) or sales contract.

Babatha’s marriage certificate.

Copy of a loan on hypothec.

Copy of an extract from the Petra fouAn
council minutes.

Copies of a Roman formula.

Copy of a petition to the Roman governor.

Fragmentary. Copy of a petition
concerning orphans. (?)
Summons.

Deposition.
Copy of a census declaration.

Loan in the form of deposit.

Shelamzion’s marriage contract.
Deed of gift.

Concession of rights.
Purchase of a date crop/labour contract. (?)

Sale of the same date crop in 21/labour
contract. (?)
Summons.

Deposition.

Summons and counter-summons.
Summons and reply.

Fragmentary. Copy of a petition. (?)
Receipt for maintenance.

Too fragmentary to determine contents.
Too fragmentary to determine contents.
Too fragmentary to determine contents.

4 Newman (2006) for reinterpretation of P. Yadin 8 and 9 as sales contracts.

Czajkowski

Date (C.E.)
c. 58-67

8th Elul, 93/94

3rd Kislev, 97/98

2"d Tebet, 97/98

Unknown, 97/98 is mentioned
c. 110 (?)

13th Daisios, 110

119

24th Tammuz, 120

34 Tammuz, 122

122

Unknown

6th May, 124

Between 27" February and 28t
June, 124

Unknown

Second half of 124

Unknown

11th October or 24th Hyper-
beretaios (=12t October), 125
11th October or 24th Hyper-
beretaios (=12th October), 125
2"d December / 16" Apellaios and
4th December, 127

21%t February / 6 Dystros, 128

5th April / 15t Xandikos, 128
16t April / 26t Xandikos, 128

19th June / 13th Daisios, 130

11th September/24th Gorpiaios, 130

11th September / 24t Gorpiaios,
130
17th November / 15t Dios, 130

Undated.

9th July, 131

9th July, 131

c. July, 131 (?)

19t August / 1% Gorpiaios, 132
c. August / September, 132 (?)
Unknown

Unknown
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Yair Furstenberg (Hebrew University of Jerusalem)
yair.furstenberg@mail.huji.ac.il

V. Rabbinic Consolidation of Diverse Marital Arrangements
into a Coherent Marriage Law

Selected passages from Mishnah Ketubot on Rabbinic Marital Arrangements

A. Husband’s Obligation to secure wife’s future

5.7 If he did not write a ketubbah for her— a virgin collects two hundred and a widow a maneh, because it is a stipulation
of the court. If he wrote for her a field worth one hundred in lieu of two hundred zuz, or did not write for her: “All my
property is liable for your ketubbah”— he is liable, because it is a stipulation of the court.

8 If he did not write for her: “If you are captured | will redeem you and restore you to be my wife,” or for the wife of a
priest: “And return you to your town”— he is liable, because it is a stipulation of the court.

9 If she is captured he must redeem her. If he says: “Here is her writ of divorce and her ketubbah payment, let her redeem
herself”— he is not permitted. If she falls ill he must cure her. If he says: “Here is her writ of divorce and her ketubbah,
let her cure herself”— he is permitted.

10 If he did not write for her: “Male sons that you will have from me shall inherit the money of your ketubbah in addition
to their portion with their brothers”— he is liable, because it is a stipulation of the court.

11 “Female daughters that you will have from me shall reside in my house and be fed from my property until they are
married to husbands”— he is liable, because it is a stipulation of the court.

12 “You shall reside in my house and be fed from my properties all the days of the extent of your widowhood”— he is
liable, because it is a stipulation of the court. The people of Jerusalem wrote thus. The people of the Galilee wrote like
the people of Jerusalem, But the people of Judaea wrote: “Until the heirs want to give you your ketubbah payment”;
therefore, if the heirs want, they give her her ketubbah payment and dismiss her.

B. Biblical Obligations: Provisions, Clothing and Sexual Relations

5.5 These are the labors that a woman performs for her husband: She grinds and bakes and cooks,launders and nurses
her son, makes his bed and works in wool. If she brought him one female slave— she does not grind or bake or launder;
two—she does not cook or nurse her son; three—she does not make the bed and does not work in wool; four—she sits on
a throne. R. Eliezer says: Similarly if she brought one hundred female slaves he may compel her to work in wool, for
idleness leads to lewdness. Rabban Simeon b. Gamaliel says: Even one who prohibits his wife from working by means of
a vow must divorce and pay her ketubbah, for idleness is stultifying.

6 One who prohibits his wife from sexual intercourse by a vow— the House of Shammai say:

Two weeks; the House of Hillel say: One week. Students go out to study Torah without permission— thirty days, and
laborers— one week. The regular time mentioned in the Torah— men of leisure daily; laborers twice weekly; ass drivers
once a week; camel drivers once every thirty days; and sailors once every six months—the words of R. Eliezer. [...]

8 One who sets his wife up through an intermediary may not give her less than two gav of wheat and four gav of barley;
R. Yose said: Only R. Ishmael allocated barley, because he was near Edom. He gives her half a gav of legumes and half
a log of oil and a gav of dried figs or a maneh of pressed dates. And if he does not have these he allocates produce for
her from elsewhere. He gives her a bed, a mattress, and a mat. He gives her a cap for her head and a belt for her hips
and shoes from festival to festival, and clothes valued at fifty zuz annually. He does not give her new ones in the sunny
season nor worn-out ones in the rainy season; rather, he gives her clothes valued at fifty zuz in the rainy season and she
wears them in worn condition in the sunny season, and the scraps are hers.

9 He gives her a silver ma’ah for her needs, and she eats with him each Sabbath evening, and if he does not give her a
silver ma’ah—what she produces is hers. And what does she produce for him? The weight of five sela warp thread in
Judaea, which are ten sela in the Galilee, or the weight of ten sela weft thread in Judaea, which are twenty sela in the
Galilee. And if she was nursing one reduces what she produces and adds to her food. In what case is this said? Regarding
the poorest man in Israel, but as for the dignified man—it is all according to his dignity.

C. Dowry

6.3 If she undertook to bring in to him one thousand dinar, he undertakes fifteen maneh against them; and against a
valuation— he undertakes a fifth less. If the valuation is a maneh and it is worth a maneh— he has only a maneh. A
valuation of a maneh— she gives thirty-one sela and a dinar; [of] four hundred— she gives five hundred. And when the
bridegroom undertakes— he undertakes a fifth less.

4 If she undertook to bring money in to him, her sela becomes six dinar. The bridegroom undertakes ten dinar for a
basket for each and every maneh. Rabban Simeon b. Gamaliel says: All is according to the custom of the land.

Sanctions

7.1 One who prohibits his wife by a vow from benefiting from him— up to a month, he must appoint a provider; beyond
this, he must divorce her and pay the ketubbah.
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R. Judah says: For an Israelite— one month, he maintains; two months— he divorces and pays the ketubbah; and for a
priestess— two months, he maintains; three months— he divorces and pays the ketubbah.

6 And these go out without a ketubbah: one who transgresses the law of Moses and the Jews. What is the law of Moses?
She feeds him that which has not been tithed, has intercourse with him while a menstruant, does not separate dough
offering, or vows and does not keep. And what is the law of the Jews? She goes out with her head uncovered, spins in
the marketplace, and speaks with every man. Abba Saul says: Also one who curses his progenitors in his presence.

R. Tarfon says: Also one who is loud. What is “One who is loud”? Anyone who speaks in her house and her neighbors
hear her voice

D. Husband’s Rights in Wife’s Property

9.1. One who writes to his wife: “I have neither right nor claim with regard to your property”— he eats produce during
her lifetime, and if she dies he inherits from her. If so, why did he write to her: “I have neither right nor claim with regard
to your property”? So that if she sold or gave, it is valid. If he wrote to her: “I have neither right nor claim with regard
to your property and its produce”— he does not eat produce in her lifetime, but if she dies he inherits from her.

R. Judah says: He always eats the produce of produce unless he writes to her: “I have neither right nor claim with regard
to your property and its produce and the produce of its produce, forever”.

If he wrote to her: “I have neither right nor claim with regard to your property and its produce and the produce of its
produce, during your life and after your death”— he does not eat produce during her lifetime and if she dies he does not
inherit from her.

Rabban Simeon b. Gamaliel says: If she dies he inherits from her, because he has stipulated a condition against what is
written in the Torah, and whoever stipulates a condition against what is written in the Torah, his condition is invalid.
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Consolidation of Rabbinic Marriage Law: Additional sources

(1) m. Ketubot 4:6

The father is not obligated for his daughter’s food. -
This midrash was expounded by R. Eleazar b. Azariah before the Sages in the Vineyard at Yavneh:

The sons inherit, and the daughters are fed— just as the sons only inherit after their father’s death, so the daughters are only fed after their father’s death.

(2) P. Yadin 10 (The Ketuba of Babatha)
compare P. Mur. 20; P. Mur. 21
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10.

11.

...... [that you will be]
my wife [according to the la]w of Moses and the ‘Judaeans’ and I will [feed
you] and [clothe] you and I will bring you (into my house) by means of your
ketubba
and I owe you the sum of four hundred denarii (ziizin) which equal one
hundred tetradrachms (§orin) whichever
you wish ‘to take and to .[.]..” from .... together with the due amount of your
food, and your clothes, and your bed(?),
provision fitting for a free woman .... the sum of four hundred denarii (ziizin)
which equal one hundred tetradrachms (si/Tn)
whichever you wish ‘to take and to .[...."from ]... together with the due amount
of your food, and your bed(?),
and your clothes, as a free woman. And if you are taken captive, I will redeem
you, from my house and from my estate,
and I will take you back as my wife, and I owe you your ketubba money ...

12-13.[and if I go to my eternal home before you, male children which you will

14.

15.

16.

17.

18.

have by me will inherit your ketubba money, beyond their share with their
brothers,]

female [child]ren shall dwell and be provided for from my house and [from
my estate un]til the time when they will be [mar]ried. And if

>and if< I go to my eternal h[ome] before you, you w[il]l [d]well in my house
and be provided for from my house and from my estate

[until] the time that my heirs wish to give you your kerubba money. And when
ever you tell me

[I will exchange this document as is proper]. lacunae and fragments of letters
containing the warranty clause

[And I Yehudah son of El‘azar Khthousion], I [acce]pt [all that] is written
[above]



3. BGU IV 1052 (13 BCE;
[Keenan, Manning and Yiftach, Law and Legal Practice, 4.1.2, 151-152].

To Protarchos from Thermion daughter of Apion, with her guardian straightaway forfeit the dowry increased by half, with right of execution
Apollonios son of Chacereas, and from Apollonios son of Ptolemaios. upon both the person of Apollonios son of Prolemaios and all his property
Thermion and Apollonios son of Prolemaios agree that they have as if by legal decision, and Thermion shall fulfill her duties towards her
come together to share a common life, and the said Apollonios husband and their common life and shall not absent herself from the
son of Prolemaios. acknowledges that he has received from Thermion house for a night or a day without the consent of Apollonios son of
hand-to-hand: from the house a dowry of a pair of gold earrings weighing Prolemaios nor dishonor nor injure their common home nor consort

3 quarters and [.. ] silver drachmas; and from now Apollonios son of with another man, or she again if guilty of any of these actions shall,
Ptolemaios shall furnish to Thermion as his wedded wife all necessities after trial, be deprived of the dowry, and in addition the transgressing
and clothing in proportion to his means and shall not ill-treat her party shall be liable to the prescribed fine. The 17th year of Caesar,

nor cast her out nor insult her nor bring in another wife, or he shall Pharmouthi zo.

4. P. Yadin 18 (Apr. 128 CE)
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In the consulship of Publius Metilius Nepos for the second time and Marcus
Annius Libo on the nones of April, and by the compute of the new province
of Arabia year twenty-third, month of Xandikos fifteenth, in Maoza, Zoara
district. Judah son of Eleazar, also known as Khthousion, has given over
Shelamzion, his very own daughter, a virgin, to Judah, surnamed Cimber,
son of Ananias son of Somalas, both of the village of ‘En Gedi in Judaea
residing here, for Shelamzion to be a wedded wife to Judah Cimber for the
partnership of marriage according to the laws, she bringing to him on account
of bridal gift feminine adornment in silver and gold and clothing appraised
by mutual agreement, as they both say, to be worth two hundred denarii of
silver which appraised value the bridegroom Judah called Cimber acknow-
ledged that he has received from her* by hand forthwith from Judah her
father and owes to the said Shelamzion his wife together with another three
hundred denarii which he promised to give her in addition to the sum of her
aforestated bridal gift, all accounted toward her dowry, pursuant to his under-
taking of feeding and clothing both her and the children to come in accor-
dance with Greek custom upon the said Judah Cimber’s good faith and peril
and [the security of] all his possessions, both those which he now possesses
in his said home village and here and all those which he may
in addition validly acquire everywhere, in whatever manner his wife Shelamzion
may choose, or whoever acts through her or for her may choose, to pursue
the execution. Judah called Cimber shall redeem this contract for his wife
Shelamzion, whenever she may demand it of him, in silver
secured in due form, at his own expense interposing no objection. If not, he
shall pay to her all the aforestated denarii twofold, she having the right of
execution both from Judah Cimber her husband and upon the possessions law-
fully his in whatever manner Shelamzion or whoever acts through her or for
her may choose to pursue the execution. In good faith the formal question
was asked and it was agreed in reply that this is thus rightly done.
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VI. Traditio: Causal or Abstract?
Medieval Interpretations of Roman Texts

I.  Guidelines for the analysis of the sources

1. The Digest
The problem discussed in the sources under analysis concerns the transfer of ownership by means of traditio, (i.e. the
physical delivery of a thing with the intent to transfer its ownership to the recipient, transferee), in particular the impact,
which the disagreement between the giver/transferor and the recipient/transferee as to the cause of delivery has on its
effectiveness. Does the ownership pass to the recipient notwithstanding such a disagreement, or does a disagreement
prevent the transfer of ownership?

The fact that the parties to transfer - the giver and the recipient - must have an intent to transfer the ownership on the
thing transferred is beyond doubt. Therefore, if anyone delivers a thing to the other in lease (i.e. to fulfil a contract of
lease), the ownership does not pass to the recipient, even though the latter believes it to be a gift. That is because the
contract of lease does not imply the transfer of ownership, hence he who gives a thing as an object of lease to someone,
does not have an intent to transfer its ownership to the recipient. And vice versa: he who takes an object in lease, does
not have an intent to acquire its ownership, hence he does not acquire it, even if the intent of the giver were to make a
gift. (The same holds for such contracts as deposit, or loan for use, Cf. Text 2A, D.41.1.36.1).

The point under debate remains therefore the question, if the parties have to agree as to the legal scope to which the
transfer of ownership should serve as well (causa in the technical sense). Do they want to fulfil and thus extinguish an
already existing obligation (e.g. stemming from a previous contract, or from a will, etc)? Do they wish to give and receive
a gift? Or maybe they want to give rise to a new obligation, namely of the recipient towards the giver? [A typical example
of the latter situation is the loan for consumption: a certain amount of fungibles (money, wheat, eggs, etc.) are given to
the borrower, who is allowed to use them up for his scope, hence he acquires their ownership, and he obliges himself
towards the giver, to give him back the some amount of things of the same species and quality.]

Yet another distinction has to be kept in mind while analyzing the sources in question: between the objective existence
of a causa as describe above, and the knowledge of both parties, in what exactly this causa consists. Consider the
difference between the first and the second hypothesis discussed in the Text 1A from this point of view.

This leads us to the last - and the most important - question: what if the cause on which the thing has been delivered
with the intent of both parties to transfer its ownership, in reality did not exist, although the parties believed it did, at
least in the moment of delivery? E.g. a contract of sale has been annulled (its object being already delivered) because of
the fraud of one of the parties? Has the ownership nevertheless passed to the purchaser? Contemporary legal systems
give different answers to this question. According to the model adopted by the Austrian civil code, the so-called principle
of causality, it did not. The giver remains the owner and can claim the thing back. Contrariwise, according to the German
model, which professes the principle of abstraction, the ownership passes to the recipient, since the intent to transfer it
which both parties had in the moment of delivery is sufficient to provoke this effect.

Read carefully the Texts 1A & 2A and consider if any of the solutions proposed by Julian and by Ulpian respectively,
could fit to one of this models!

2. The Gloss
The understanding of the problem analyzed by Roman jurists and of their respective viewpoints is crucial to understand
the explanations and commentaries given by the Glossators, on which our analysis will focus.

For the Romans the differences of opinion between lawyers, even in important matters, was normal and fully acceptable.
The approach of the Glossators to Roman legal texts is different. They treat the Justinian Codification as a complete
system of Law, which as such must be inherently coherent, so as every other system of knowledge has to. Inspired by
the Aristotelian logic and by the model of biblical exegesis, they try to eliminate contradictions present in texts
transmitted in the codification, whenever they face them. They provide interpretations and explanations, which are
supposed to show consistency on a deeper level between ‘apparently’ contrasting opinions. Their commentaries on the
texts containing opinions of Julian and Ulpian on the transfer of ownership by means of traditio provide a good sample
of their methods.

While analyzing their strategies consider, to which of the above-mentioned principle they tend.
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The sources
A. The Digest

. XL1 1.36, lulianus libro 13 digestorum. Cum in corpus quidem quod traditur consentiamus, in causis vero dissentiamus,
non animadverto, cur inefficax sit traditio, veluti si ego credam me ex testamento tibi obligatum esse, ut fundum tradam,
tu existimes ex stipulatu tibi eum deberi. Nam et si pecuniam numeratam tibi tradam donandi gratia, tu eam quasi
creditam accipias, constat proprietatem ad te transire nec impedimento esse, quod circa causam dandi atque accipiendi
dissenserimus.

When we agree on the thing delivered but differ over the grounds of transfer, | see no reason why the transfer should
not be effective; for example when | think myself bound under a will to transfer land to you and you think that it is due
under a stipulation. Again, if | give you a sum of money as a gift and you receive it as a loan, it is settled that the fact
that we disagree on the grounds of delivery and acceptance is no barrier to the transfer of ownership to you.

B. The Gloss

Dissentiamus in tradendo: quia nos consensimus in dominio transferendo. Sed videtur non transferri: ut supra, si cert.
petat. l. si ego. in prin. Solu. hic debebam tibi x ex causa mutui: sed non recolens, decem tibi tradidi ex causa donationis:
tu tamen ut debitum recepisti: & sic putabas tibi numeratam: sed in lege contraria non eram debitor. hic ergo in causam
debiti asssumemus, quia promptiores, &c ut j. de actio. et oblig. |. Arrianus. Quod dic quod etiam ex alia causa quam
mutui hic debebam. Alii dicunt quod hic primo ex causa donationis tibi x promiseram & postea ex ea causa solvo. sed tu
quasi mutuam accipis, unde in graviorem cedit, ut liberer a promissione. Sed in |. contraria non promiseram, sed a
donatione volebam incipere donationem & secundum hoc quod supra dixit, donandi gratia, expone, id est, ex causa
donationis implendae. donaveram enim, sed non tradideram. Vel solve ut ibi. & fa. j. de actio. et oblig. |. in omnibus.

We differ as to [the cause of] transferring, because we agree as to the transfer of ownership. But [the ownership] seems
not to be transferred: so as it is stated above [D.12.1.18 pr.]. Solution: here | owed you X on the grounds of the loan [l
had received from you], but since | have not remembered, | have given you 10 as a gift, whereas you have taken it as the
money owed to you, thinking that they have been given to you as such. In the contrary law [D.12.1.18 pr.] however |
was not your debtor. Hence here we shall assume that the money was given on the grounds of the debt [viz. in order to
pay the debt], since we are more prone [to pay our debts], so as stated in the fragment Arrianus of the title On obligations
and claims [D.44.7.47]. The same holds if | was indebted on some other basis than a loan. Others say, that here | have
first promised you X as a gift and now | pay on these grounds, whereas you take it believing that it is a loan, hence [the
payment] falls under the more burdensome [cause], so that | release myself from the promise. But in the contrary law
[D.12.1.18 pr.] | had not promised you anything, but | wanted to begin the gift with the gift itself [i.e. with delivery of
the money] and according to what he said above, as a gift, i.e. in order to make a gift, that is to say, | had made the gift
but | had not transferred.

Dissentiamus: Dissensus in causa traditionis non impedit translationem dominii praecedente vera causa &
idonea ad dominium transferendum.

Disagree: Disagreement as to the cause of transfer does not prevent the conveyance of ownership, provided
that a cause, real and sufficient for the transfer of ownership, preceded it. [viz. preceded the transfer].

Promptiores: ad liberandum promptiores sums quam ad obligandum. Vide Alcia. lib. 5. parerg. c.13.
More prone: to solve our debts, than to assume obligations. Cfr. Alciatus, lib. 5 pareg. C.13.

A. The Digest

D. XII 1.18pr., Ulpianus libro 7 disputationum: Si ego pecuniam tibi quasi donaturus dedero, tu quasi mutuam accipias,
lulianus scribit donationem non esse: sed an mutua sit, videndum. Et puto nec mutuam esse magisque nummos
accipientis non fieri, cum alia opinione acceperit. Quare si eos consumpserit, licet condictione teneatur, tamen doli
exceptione uti poterit, quia secundum voluntatem dantis nummi sunt consumpti.

1. Si ego quasi deponens tibi dedero, tu quasi mutuam accipias, nec depositum nec mutuum est: idem est et si tu quasi
mutuam pecuniam dederis, ego quasi commodatam ostendendi gratia accepi: sed in utroque casu consumptis nummis
condictioni sine doli exceptione locus erit.

If I give you money as a gift but you receive it as a loan for consumption, Julian writes that there is no gift. But is it a
loan for consumption? In my view the money has not been lent, and moreover they do not become the property of the
recipient, since he received them in a different opinion. Wherefore, if he uses them up, although the condictio [i.e. the
claim for their equivalent], lies agains him, he will be able to make use of the exception of fraud, on the ground that the
money has been used in accordance with the will of the giver.
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(1) Where | give you money as a deposit, and you accept it as a loan, it is neither a deposit nor a loan; and the same rule
applies where you give money as a loan for consumption and | accept it as a loan to be used, as, for instance, for display;
in both instances, however, if the money is expended, there will be ground for a personal claim for their equivalent
without an exception based on fraud.

B. The Gloss

Non fieri. Imo videtur fieri: quia in corpore consentimus & in in dominii translatione: ut. j. de adquir. rer. domi. I. cum
in corpus. quae est contra. Sol. hic erat certa causa, ex qua sola volebat dominium transferre, scilicet donatio; Ibi etiam
aliter volebat fieri rem accipientis. 2. vel dic quod ibi de donando promissio, vel debitum praecesserat traditionem: unde
licet uno modo ut donum tradatur: tu vero ut creditam accipias: tamen tua fit: ut j. eod.l. ij. §. fin. hic autem de donatione
futura intelligitur. & potes hic discere quod sunt errores, qui vitient contractus: ut dixi j. de contrah. emp. I. in
vendicionib.

Do not become [the property of the recipient]. Yet they seem to become [his property], because we agree both on the
corpus, and on the transfer of property, as [it is stated] in the fragment cum in corpus, of the title [of the Digest] On the
acquisition of ownership. [D.41.1.31]. Which is contrary [to what is stated here]. Solution: here there was the particular
cause, on which alone the giver wanted to transfer the ownership, namely the gift, whereas there he wanted to make
them pass to the ownership of the recipient on whatever ground. 2. or it can be said that there a promise of the [future]
gift, or some other obligation preceded the transfer [of the money]. Whence the gift can be transferred in one way; so,
even though you have taken it as a credit, it becomes yours, as it is stated in the same place. Here on the other hand the
future donation is considered. And so you can consider, what are the errors, which vitiate the contract, so as | commented
on the fragment in venditionibus [Concerning sales] of the title de contrahenda emptione [Concerning the contract of
purchase].

b. Acceperit, mutat personas
b. He received - person has changed [viz. from: ‘you received’ in the first line to ‘he received, in the third line].

c. Consumpserit. Sed quid si extent? Respon. idem: quia cum extent, utriusque voluntate videtur reconciliari
posse donatio: arg. s. de trans. . si post rem iudicatam.

c. Used up. And what if he still has them? The answer is the same, since in such a case the gift can be restored
by the will of both.
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VIl.  How to Govern an Empire?
The Inscriptions of Darius | as a Constitutional Program

DNb (Old-Persian; Schmitt 2009, 105-111)

A baga vazrka A.uramazda,
B haya adada ima frasam, taya vajinataj,

C haya adada Siyatim martiyahya,
D haya xraBum uta aruvastam

E upari Darayava.um xSayafiyam niyasaya

A 0ati Darayava.us x3ayabiya:
B vasna A.uramazdaha

C avakaram ami,

D taya rastam daysta ami,

E miBa naj dausta ami;

F naima kama,

G taya skau®is tunuvantahya radi mifa kariyaijs

b
H najma ava kama,

| taya tunuva skaubBais radi- miBa kariyajs.

A taya rastam, ava mam kama;
B martiyam drayjanam naj dausta ami;

C naj mana.uvi$ ami;

D yacimaj prtanaya bavati,

E drsam darayami manaha;

F uvajpasiyahya drsam xSayamna ami.
A martiya, haya hantax3ataj, -

B anudim hankrtahya avaa paribarami;

C haya vinabayati, -

D anudim vinastahya avafa prsami;
E najma kama,

F taya martiya vinafayajs;

G najpatima ava kama:

H yadi vinaBayajs,

| naj fraBiyajs.

A martiya taya pari martiyam 0ati,
B ava mam naj vrnavataj,

C yata ubanam handugam axsnavai.
A martiya taya kunauti

B yadiva abarati anu taumanisaj,

C avana x$nuta bavami

D uta mam vasaj kama;

E uta uBandus ami

F uta vasaj dadami agriyanam martiyanam;

G avakaramcimaj usi uta framana.

A yaBamaj taya krtam

B vajnahi yadiva ax$navahaj

C uta vibiya uta spaya(n)tiyaya, -

D ajtamaj aruvastam

E upari manasca usica.

A imapatimaj aruvastam

B tayamaj tanGs tavayati

C hamaranakara ami ushamaranakara;

DNb (transl. Schmitt 2000, 40f.)

A great god(is) Auramazda,

who created this marvelous (creation) that is seen,
who created blissful happiness for man,

who bestowed wisdom and ability

upon Darius, the king.

Proclaims Darius, the king:

By the favour of Auramazda

| am of such a kind

that | am friendly to right,

(but) I am not friendly to wrong.

(It is) not my desire

that the weak one might be treated wrongly for the
strong one’s sake,

(and) that (is) not my desire

that the strong one might be treated wrongly for the
weak one’s sake.

What (is) right, that (is) my desire.

To the man following Falsehood | am not friendly.

| am not hot-tempered.

Whatever occurs to me in a quarrel,

| firmly hold back in my thinking;

I am firmly in control of myself.

The man who co-operates,

for him, according to the cooperation, thus | care for
him;

who does harm,

according to the harm done, thus | punish him.
(It is) not my desire

that a man should do harm;

moreover that (is) not my desire:

If he should do harm,

he should not be punished.

What a man says about a(nother) man,

that does not convince me,

until | have heard the statement of both.
What a man achieves

or brings according to his power,

by that | become satisfied,

and it is very much of my desire;

and | am pleased

and give generously to loyal men.

Of such kind (are) my intelligence and (my)
command.

When you, what has been done by me,

shall see or hear,

both at court and in battle,

that (is) my ability/capability

in addition to thinking and intelligence.
Moreover this (is) my ability/capability,

that my body is strong

(and that) as a battle-fighter | am a good battle-
fighter.
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VII-18

D hakarammai usiya gafava histanti,

E yaci vainami hamiciyam,

F yaci naj vajnami;

G uta usibiya uta framanaya

H adakaj fratara maniyaj afuvaya,
| yadi vajnami hamigiyam

J yaba yadi naj vajnami

A ya.umaini$ ami

B uta dastajbiya uta padajbiya;

C asabara uvasabara ami;

D Banuvaniya uBanuvaniya ami

E uta pastis uta asabara;

F rstika ami uvrstika

G uta pastis$ uta asabara.

A ima (nara,

B taya A.uramazda upari mam niyasaya,
C utadis$ atavayam bartanaj;

D vasna A.uramazdaha,

E tayamaj krtam,

F imajibis$ Gnarajibis akunavam,

G taya mam A.uramazda upari niyasaya.

A marika,

B drsam azda kusuva,

C ciyakaram ahi,

D ciyakaramtaj (inara,

E ciyakaramtaj pariyanam;

F mataj ava vahistam Badaya,
G tayataj gausaya Banhyati;
H avasci axsnudi,

1 taya paratar 6anhyati.

A marika,

B mataj ava najbam Badaya,
C taya xxxx kunavati;

D taya skau®i$ kunavati,

E avasci didi;

F marika,

G xxxx ma patiyataya xxxx,

H mapati Siyatiya aya.umaijnis bavahi,

| xxxx,
J ma raxBa(n)tu xxxx

Klinkott

At once my intelligence stands in its (proper) place,
whether | see a rebel (before me)

or not.

Both by intelligence and by command

at that time | regard myself as superior to panic,
when | see a rebel (before me)

just as when | do not see (one).

| am fervent in counter-attack

with both hands as well as with both feet;
as a horseman | am a good horseman;

as a bowman | am a good bowman,

both on foot and on horseback;

as a spearman | am a good spearman,
both on foot and on horseback.

These (are) the skills

which Auramazda bestowed upon me,
and | was strong (enough) to bear them.
By the favour of Auramazda, -

what has been done by me,

| have done with these skills

which Auramazda has bestowed upon me.
O young man,

very much make known

of what kind you are,

of what kind (are) your skills,

of what kind (is) your conduct!

Let not that seem the best to you

which is spoken in your ears;

listen also to that

which is said besides.

O young man,

let not that seem good to you,

which the ... does;

what the weak one does —

observe that too!

O young man,

do not set yourself against the ...,
moreover do not become (a man) without fervour in
counter-attack owing to your blissful happiness!

Let not ....!



Thomas Kruse (Osterreichische Akademie der Wissenschaften)
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VIIl.  Zwei Edikte des praefectus Aegypti T. Flavius Titianus
zu den alexandrinischen Archiven

P.Oxy. | 34 Verso (= M.Chr. 188) 127 v.Chr.

Kol. |
o Jpu.[..... Japeorl-catz-voval. . Inl. Jol. Jol ] 1) Das erste Edikt
Bapd 8¢ [toig an]otaktolg palypatev]opévorg dmo[ypa]gopot ko[T’]
apeppvi[alg témov @ eig t0 Navaiov [€]iwbott tedeloBou kali] &g v

4 ¢etépav didovou PAod[n]kn[v] . . téxiotoy . . .. 8¢ émtnpnrad kato-
xopwétwoav t]o[b]g Thg Tposddov Adyoug [el]g TO[TpLa]kovTdkAevov S
mévTe Npepdv, [0]0 povov tva 1} pdoodog @avepd yévnton & iva kol
abtn n aodieio Taig GAAOLG TTPOGTV. OL pHéXPL VOV €V TG KATOAOYELW

8 amolo[yJiotal ypopparteig kah[o0]pe[v]ol katd To mokan[ov] €Bog éyAoyiléo-
Bwoav T& cuvalAdypata tepiapPdvovt[eg] Té te TV vopoyphpwv
Kol T& TV o[ uva]AAaooovTwv dvopata kol TOV aplBpov Tdv oikovo-
pav kai [ta et]dn Tédv suvPlo]Aainv kal kataywp[t]létwoav év augo-

12 [tépalig taig B[uPA[10]0nkaug. ofi kaA]odpevol eikovioTal GTav TOV TOROV
[tdV mtplocayopevopévav [cuvkoA]Angipwy mpog KaTowpLopoy dve-
t[&l]wor mapacnpodcblwoav] [el mo]y am\ad/fAeuttan i myéypomtal Tt
0 [eté]pwg Exer kai avtiyp[apov yev]dpevov év £[vi] xaptn kataywpllétwoay

16 e[ig tag] dvo Ppriobrkag, [kehed]w yap kal émi Thg GAANG AlyOmtou yeiveo-
O[aL 1o €] Apo[i]voertdv kai [ Jmo[A]ertédv | . vdv uhaccopevov. Ttpoo-

3 L eig - 6. 1. aA<\’> - 7 |. tpootj — 14 |. mapacnperovedwoav]; . amainiurton
Kol. Il
Onoou[ot] 8¢ kai <TOV> TMOV KOAANUATWV GpLOpoV Kad
Td OVOpaTa TO[V] cuVOAAXEGVTWY, ToteiTwooy
70 a0TO Ka[1] ol koholpevol émi Thg Stahoyfg TGOV
4 kot koupov apxdikactdv [ypa]ppateic kai Tag
nevBnpépoug kataywpét[wlo[alv. 6 émrnpnti[g]
o0 Navaiov p[rt]e té éxdoopa S1d6tw prite €m[i-]
okéfacOoun emit[plenéto pitfe &JAho L oikovopeitw
8 mpiv adt® émotéAin[t]on 0mo [to]d thig Adpraviig BiAi[o-]
Onkng émtnpntod, émel OedOLVOG E0TIV OO TAPX-
AoyicacBai Tt fouAnBeig TV dedvTwv. KaTo-
xwptlétwoay odv eig dppotépag tag PrfAodrikag
12 T cuvaAAGYpHOT OL eV €V T TOAEL TPAYHATEVO-
pevo[i] &ro Pappodd veopnviag, oi 8¢ v Alydmte
opoiwg aro Moyv.
(Btoug) 10 Abtokpdropog Kaioapog Tporav([o]d
16 Adpravod Xefactod, Papevid kg mtpotedrtw.

(Kol. 1 7 = 11 17): ... The so-called accounting scribes up to now active in the katalogeion should according to the old
usage keep track of the agreements, including the names of the nomographoi and the contracting parties and the values
of the transactions and the types of contracts and they should deposit them in both libraries. The so-called eikonistai
shall, when they check the so-called composite roll for deposition, add a marginal note when something has been
expunged or anything else added. And after a copy has been made on a single papyrus roll they will deposit it in both
libraries. For | order that what is now observed in the Arsinoite and [...]polite nomes shall happen in the rest of Egypt
as well. They shall also add the number of the (pasted) sheets and the names of the contracting parties. (Col. Il). And
they shall add the page numbers and the names of the contracting parties. The so called clerks (epi tés dialogés) of the
Bureau of Examination of the officiating archidikastai shall do the same and deposit reports every five days. The
superintendent of the Nanaion is forbidden to lend out documents committed to his charge or to allow any inspection
of them or to make any disposition of such a document before having received an order of the superintendent of the
Library of Hadrian; because he is liable to the charge of being willing to act contrary to the regulations. Let the officials
in the city (i.e. Alexandria) deposit the contracts in both archives from the first of Pharmouthi (i.e. May 27), those in
Egypt likewise from the first of Pachon (i.e. April 26). The 11th year of the Imperator Caesar Taianus Hadrianus
Augustus, Phamenoth 26 (i.e. March 22, 127 AD). Let this be made public.
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Kol. Il
Titog PAaollog Titiavog émapyog AlybmTou
Aéyel-
00K £AaDé pe OTL ol &rto Thg AlydmTou vopikot,
4 &dewav tavtolg Gv apaptévouvst Eoecdlalt vo-
piCovteg, mavtaxod paAlov katoywp[i]fovot
T0G dopaleiag fi v Adpravij BipAtodrk,
S todTo kaTaokevaodelong pdiota [6]mwg
8 undev TV Topa TO TPOCTKOV TPACGOHEVWY
&yvoftot. To0Toug Te 00V Kehelw Kol
TOUG TOAELTIKOVG TTAVTOG T Gk6AoLBa Toi[C]
TPOCTETAYPEVOLG TIOLELY, idOTaG O[TL] TOOG

12 mopoaPavtag kai {tod[c]} Sux dmebiav k[ak]dg

aopurnv {ntodvtag apaptnudrm[v]

TEWHWPOOpaL. TPOoTedNTW.

(Etoug) 1 AbTokpatopog Kaioapog Tpatavod
16 Adpravod XePactod, Mecopr) kL.

Edict of Titus Flavius Titianus, prefect of Egypt. It has not escaped my notice that the private notaries in Egypt, believing
that they could escape punishment for their illegal acts, rather deposit their documents anywhere than in the Library of
Hadrian, which was established mainly for this very purpose of preventing the concealment of irregularities. | therefore
command them and all city officials to comply with the orders of my edict, for they should know that | will punish any
violator of it whether it is from mere disobedience or by seeking a reason for his illegal deeds. Let this be made public.

1) Das zweite Edikt

7 I. katackevacBeion — 10 |. moAitikodg - 14 I Tipwprcopot

The 11th year of the Imperator Caesar Traianus Hadrianus Augustus, Mesore 27 (i.e. August 20, 127 AD)

Kol. IV
(hand 2) AtoAAdviog Qpiwvt ¢ TYUOTATE
xoipewv.
tva pndév oe AavBavn GOV 6 kpdtioTog

4 mepl thig Adp[ro]vijg BpAtobrkng Tf kC
00 Mecopr 8[wx] mpoypapuparog tpocéta-
Ee, OTO TO TPOYPOPPR EKYPAYAHEVOG

omtétoka T [€]miotolg. Eppw(co). Pad(er) 8. Eotv 5(¢)

(Es folgt ein Duplikat des 2. Ediktes)

Apollonios to his most esteemed Horion, greeting. In ordet that you may be fully apprised of the commands of his
Excellency concerning the Library of Hadrian, contained in a proclamation dated to the 27t" of Mesore, | have copied
out the proclamation and subjoined it to this letter. Farewell. Phaophi 4. It is as follows.
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IX. Scrutinising the Law and the Legal Discourse in the 5th century BCE Athens:
The Case of Nikomachos and avaypoageig Tdv vopwy

I. Lysias, Against Nikomachos [30: katd Nikopdyouv (ypappatéwg eduovidv katnyopia)]’; ca. 399 BCE

[30 § 2] 871 pév Totvov 6 maTrp 6 Nikopdrxouv dnpociog Av (...), émeldn) 8¢ Tédv vopwv dvaypawedg® éyéveto, Tig 00k 0idev
ola TV oA EAvpAvaTo; TPooToBiv Yop adTd TETTAPWY PNVQV dvarypéon® Todg VOpoug Tobg TOAmVOG, &vTi pév
Y6Awvog adtov vopobétny katéotnoey, avti 8¢ TeTThpwy pnvev EEETn TNV dpyrnv érotjoarto, kob’ ékdotnv 8¢ nuépav
apyoplov AapPavov Tobg pév dvéypape todg 8¢ EEnieipey.

[§ 2] Now to tell you that the father of Nikomachus was a public slave, (...). When he became anagrapheus” of the
laws, who does not know how he defiled the city. He had been instructed to write up” the laws of Solon within four
months. Instead, he set himself up as lawgiver in Solon's place, and instead four months he made his office last six
years, and he received payment on a daily basis for inserting some laws and erasing others.

[30 § 3] eig todto 8¢ katéotnuev dote ék TAG TOOTOL XelpOg étaptevopeda Tobg vopoug kal ol avtidikol €l TOig
dwaotnpiolg vavtiovg mapeiyovro, dpupdtepot mapa Nikopdyouv @aokovteg eilngévar. EmParrovtov 8¢ TdvV dpxov-
Tov* EmPolac” kai eloayovtwv eig T0 Sikaotrplov o0k BéAnce mapadodval Todg vopous: aAAd TpdTepoV 1) TOALG €ig
TOG peyioTog oLpHEOPAG KATERTH, TTPLY TODTOV AaAAayfjvar TG &pXfg Kal TGOV Tempaypévev evBovag brooyelv.

We were reduced to such straits that we had laws rationed out to us from his hands, and litigants presented contra-
dictory laws in the lawcourts, both sides claiming that they had received them from Nikomachus. When archons/offi-
cials” were imposing fines/penalties” and bringing cases into court, he was still reluctant to hand over the laws?. The
city had been reduced to utter disaster before he gave up his office and agreed to submit accounts for his conduct of office.

[30 § 4] kai yép toL, & dvdpeg Sikaotal, émeldn ékelvav diknv 0b 8édwkev, Opotav kai vov v dpxnv KateoTroarto,
dotig mpdTOV Pev TéTTapa ETn dvéypoafev®, EEOv adT@ TpLdkovta Npepdv amaldayfivor: Exeita Siwpiopévov EE Hv Edel
dvaypdeew, adtov amavtov kOplov érojooro, kail doa 008eig momote Siayepioag pdvog obtog tdOV GpEdvtwv
e0B0vag oK Edwkev,

And in fact, gentlemen of the jury, since he paid no penalty for those deeds, he has now established a similar office
for himself. But in the first place, he has been writing up* for four years, even though he could have relinquished his
post within thirty days. Moreover, although it was defined, out of which things he must write up, he put himself in
authority over the whole of it, and although he has handled more public business than anybody else ever has, he alone
among those who have held office did not submit his accounts.

[30 § 5] &A)N o pév &Ahot Thg abTdv dpyfg Kath TpuTaveiav Adyov dmogépouat, ab 8¢, & Nikdpoye, 008¢ TeTtdpwv
eTOV nElwoag éyypaot, aAAX pove ool TdV ToATOV Eeivan vopilelg apyewv oAby xpdvov, kal prte e0BOvag Sidovar
prite toig Yneicpaoct meibecBou prite TéV vOpwv @povtiletv, GAAG Tt pév ¢yypagelc ta & EEaleigelc, kai eig TodTO
OBpewg fkelg Gote cavtod vopilelg elvon T Thg TOAEWG,

Others give an account of their office every prytany, but you, Nikomachus, have not seen fit to put your accounts in
writing at any time during four years. You believe that you alone among citizens have the right to go on holding office
for an extended period—without having to submit accounts, without having to obey the decrees, without having to
take any notice of the laws. Instead, you inserted some things and erased others, and you reached such a pitch of
insolence that you thought the property of the city belonged to you, who are yourself public property.

[30 § 11] oi &¢ PouvAopevor adTOvV dmorécon, deddTeg urj 00Kk Aok TEiVWOLY év T¢) dikaotnpiw, meibovot Nikdpoyov
vopov &modeifanr g ypn kal v PovAnv cuvdikdlewv. kol 0 TAvTov 00TOg TOVNPOTATOG OUTWG PavEPRDS
ouvvecTaciooey, MoTe Th NREPQ 1) 1) kpiolg éyéveto dmodeifal TOV vopov.

The Council wanted to destroy him [i.e. Cleophon] and were afraid that they would not be able to get him executed
there. So they persuaded Nicomachus to present a law which said that the Council should judge the case together with

" In the secondary literature, this speech is commonly referred to as Against Nikomachos, however, the original manuscript titles it as
The Accusation Against the Secretary Nikomachos Due to the Examination. Translation of Lysias [modified by me]: S. Todd, Lysias,
Austin 2000 [the series of The Oratory of Classical Greece, ed. by M. Gagarin, vol. 2]. Critical edition of the text: Lysias, Discours. T.
2, (XVI-XXXV et fragments), texte établi et traduit par L. Gernet et M. Bizos, Paris 19895 [Société d'édition Les Belles Lettres].

2| follow Robertson’s and Edwards’ understanding of this sentence [see Robertson 1990; Edwards 1999]; cf. Todd 2000 [similarly
translations also by Gernet&Bizos]: When the Archons imposed summary fines on him, and summoned him before a lawcourt, he
still refused to surrender the laws.
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the dikastai. And this fellow, the greatest of knaves, was so openly part of the faction that he presented this law on
the day the trial was held.

[30 § 17] muvBa&vopou 8¢ adToV Aéyev g oePd kataldwy Tag Buciag. Eywm & el pév vopoug étibnv zepi mijc dvaypagris,
fyoounv av é€eivor Nikopdyw towadto eimelv mepl épod: viv 8¢ tolg Kowoig kal kewpévolg aéd todtov meibecbar.
Baropdle 8¢ el pry évBupeital, dtav épe @aokn aoePelv Aéyovta og xpr Boewv Tag Buoiag tag ¢k Tdv KOpPewv kol TGOV
otnAév!” katd Tég cuyypapds, 8Tt kol TG TOAewg KaTnyopel: Tadta yop Opelg éyneicacde. éetta el tadto vopilelg
Sewvd, | mov 6ddpa Eketvoug fyel ddikelv, ol T &k TdOV kOpPewv pdvov EBvov.

Totnidv Taylor: ebmlwv, Snhwv MSS; *Nelson 2006: 00 mAeio (cf. Lys.30.19; 30.21)

| am informed that he claims | have committed impiety by abolishing the sacrifices. If | had been the person who made
the faws about writing-up, then | admit that Nikomachos would have been entitled to say things like this about me.
But as it is, | believe that he should obey the established rules that we hold in common. When he claims that | am
committing impiety by saying that we should perform the sacrifices from kyrbeis and stelai *according to syngraphai,
| am astonished at his failure to realize that he is accusing the city also - for this is what you have decreed. And if you,
Nikomachos, think this is so terrible, then presumably you believe that those who used to sacrifice only from the kyrbeis
were committing the greatest of crimes.

[30 § 18] ot toivuv mpdyovor T& ¢k TGOV KOpPewyv Bbovteg peyiotnv kol eddoupoveatdTny TV EAANVISwv v oAy
napédooav, Hote GELov Npiv Tag adTtag ekelvolg Buoiag moteioBaut (...) [§ 19] mdg & av Tig edoePéoTepog yévorto épod,
boTig abid mpdTov pév kata T Thtpla Bdewy, Emerta & paAlov cupgépet Tf) ToAeL £t 8¢ & 0 dfpog EYneicato kai
duvnoopebo Satavay ¢k TGV TPOcLOVTLY Xpnpdtov; ob 8¢, & Nikdpoye, Todtwv tdvavtia memoinkag: dvaypdpoc™
yop mAeiw 1OV mpootayBéviwy aitiog yeyévnoor Ta mpoolovta xphApata eig Tadta pév dvalickesBot, év 8¢ Taig
notpiolg Ouolong émheinewy.

Our ancestors, who celebrated their sacrifices from the kyrbeis, handed down to us the greatest and most blessed city
in Greece, so it is fitting for us to perform the same sacrifices as they did, (...) [§ 19] How then can anybody display a
greater sense of pious than mine? | am claiming that our sacrifices should be, first, in the manner of our ancestors;
secondly, in the best interests of the city; and thirdly, the ones that the democracy has decreed and that we are
capable of funding from our revenues. You, on the other hand, Nicomachus, are doing the reverse of this. By writing
up® more than those that were instructed, you have caused our income to be spent on these, rendering it inadequate
to pay for the traditional sacrifices

[30 § 21] évBupeicbe toivuv, O &vdpeg Sikaotal, &TL, STov pév Kot TOG GLYYPaEHg TOLDHEY, &mavto Td ThTpLa HoeTo,
¢metdav 8¢ katd Tag otAhag &g 00tog dvéypale®, TOAG TGOV lepdv KatadbeTan. K&y TOOTOLG O iepOGULAOG TEPLTPEXEL,
Aéyov &g e0oéPetav GAN 00Kk edTéNELaV avéypatpe: kal el pry Tadto Opiv dpéokel”, EEaleipev keledel.

| ask you therefore, gentlemen of the jury, to bear in mind that when we act according to the syngraphai, all of the
traditional sacrifices are performed, but when we act according to the stelai as written up® by this man, many of the
rites are suppressed. And in the middle of everything, this temple robber charges around, claiming that his activity as
anagrapheus owes more to piety than to thrift. Moreover, he says that if his work does not please you, you should
erase it.

[30 § 25] 0¢ kai TGOV 06wV Kol TV lepdv dvaypogeds yevopevog eig apedtepa tadta Npaptnrev avopviodnte 8¢ 6t
TOAAOUG (O TGV TOMTAV 7Tl KAOT) XPNHATWY &meKTeIvaTE. KalTol €kelvol pév TocodTov povov Opag éBAafav dcov
v T TapdVTL, 00ToL & ¢l Tf TAOV vOpwY dvaypaef® [kail Tév lepdv]! ddpa Aappavovteg eig davto Tov xpdvov thv
oM {npodot(...) [§26] &AA& dte Opeig éktvduvedete EkmAtovTeg, 00Tog dTOD pévwy ToLG ZOAmVOG vopoug Ehvpatveto.

Tkai T@dV iepdv del. Francken.

He became anagrapheus of ta hosia/secular® and ta hiera/sacred” [matters]®”, and has offended equally in both.
Remember that you have already executed many of the citizens for theft of public money, and yet the injuries that they
did you were merely temporary, whereas these men who took bribes for their writing up® of the laws and hAJjera
damaged the polis for all time (...) [§ 26] But while you were sailing out to face danger, he stayed at home and perverted
the laws of Solon.

[30 § 27] (...) kaitol avti pév dobAov moAitng yeyévntot, avti 8¢ mtwyod TAobo10g, avti 8¢ LIoypopPaTéwS vopoBétnc.
[§ 29] (...) kai 1O Tedevtaiov Nikdpoyov elhecBe dvaypbdoewv ta atpla (...)

[§ 27] (...).And yet from a slave he has become a citizen, from poverty he has risen to riches, and instead of a low-grade
clerk, he is now a lawgiver. [§ 29] (...) And finally, you have chosen Nicomachus to write up” the ancestral matters...

3% It is hard to keep the essence in translation of these notions; see Blok 2017 [p. 99]: ‘Hiera kai hosia does not mean ‘matters sacred
and profane’, but refers to human obligations to the gods in two distinct but related ways, namely the human gifts to the gods (hiera)
and conduct towards gods and humans showing proper respect for the gods (hosia)’.
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I1. Decree to re-publish Draco’s law on homicide; IG I* 104/OR 183A*; 409/8 BCE

la O] E o] [l
1b Awdyv[e]tog Ppedpprog eypappére[ve]-
AwokAEg Epye:

¢doyoev TEL PoLAEL Kol TOL Sépor- Aka[p]avrig en[p]utdveve, [A]16[y]-
vetog éypopipéteve, E0BOSkog [¢]mectdrs, ..E...ANEX eine: To[v]
5 Apdkovtog vopov Top mept ™ @o[v]o dvaypal[p]oa[v]tov ol dvaypapE-

g 6V vopov mapoaraPovreg mapa td Bla]a[]Aé[og pe]t[x T6 ypoypp]atéo-
¢ Tec PouAEg éoTéher Mbivel kai ka[t]a[B]évt[ov mpoc]Be[v] TEc oTo-
ac tec Paotheiag oi 8¢ moletai dutop[cbo]o[dvtov katd TOV v]opo-
v, ol 8¢ éAdevotapion ddvtov to ap[y]o[p]iov]. vac.

10 tpdTOg Gy oOV.
(...)

56 [debt]epog [&xoov]:

1a Gods.

1b Diognetos of Phrearrhioi was secretary.

Diokles was archon.

The Council and the People decided. Akamantis was in prytany. Diognetos was secretary. Euthydikos was chairman. -
phanes proposed:

5 the writers-up of the laws shall inscribe Draco’s law on homicide, taking it over from the king, with the secretary
of the Council, on a stone stele and set it down in front of the royal stoa. The official sellers shall make the contract in
accordance with the law, and the Greek treasurers shall provide the money.

10 First axon. (...)

56 Second axon.

I11. Andocides On the Mysteries (1) 400/399 BCE

[1§ 82] émerdn 8¢ Bou?xr]v Te anekAnpooate vopobétag te eilecBe, sUpLGKOVTEg TGV Vopwv OV TE Zo)\o)vog Kol TGOV
Apoucovrog TOAAOVG OVTOG OLg oMol TtV moltdv #voxol Aoav TGOV T[pOTSpOV EVEKOL YEVOpEVQY, EKKANncioy
noujoavteg EBoviedoacbe mepl adtdv, kai dneicace, Sokpdoovteg Tévtog Todg vopoug, elt’ dvaypdaon v T oTod
T00TOUG TAOV VOpP®Y ot &v SokpacsBdot. kai pot avayvebt o Yreopa (...)%.

[§ 82] After you had drawn lots for a Council and appointed nomothetai, they found that under many of the laws of
Solon and Draco many citizens were liable to penalties for what they'd done earlier. You called an Assembly,
deliberated about them, and decreed that all the laws should be examined, and then those laws which passed the
examination should be inscribed in the [Royal]* Stoa. And read the decree (...) [D. M. MacDowell, The Oratory of
Classical Greece 1, modified]

IV. Demosthenes, Against Timocrates (24), 353/352 BCE

[24 § 42] AwokAfg elmev: TodG vopoug To0G po EdkAeidou tebévtag év qumcpocﬂ(x kal ool ¢’ EdkAeidou étseqcocv
kal eloiv &vaysypappsvm, kvpiovg elvon. Todg 8¢ pet EUK)\SLSQV rs@svrag kal T0 Aoumov TiBepévoug kupiovg eival Ao
TAG NHEPOG ng EKooTOG £TE0N, T[)\r]v el T npocysypomrou Xpovog ovTva Setl apyetv. emypoc\[mu d¢ Toig pev VOV KELPEVOLG
ToV ypoppatéa TG BoLAG TpLaKovTa NHEPOV: TO 8¢ AouTov, 6G Gv TUYXAVE YPAHHATEDWY, TPOCTYPOPET TTAPOLY PO
TOV VOpoV kOplov elvan &md TG Npépag fg ¢Téon.

[§ 42] Diocles proposed: The laws enacted before the archonship of Eucleides during the democracy and as many as
were enacted after the archonship of Eucleides and are written up are to be in force. Those enacted after the
archonship of Eucleides and enacted in the future shall be in effect from the day each is enacted except if a date has
also been specified on which the law is to take effect. The secretary of the Council is to add this clause to the established
laws within thirty days. In the future, let whoever happens to be serving as secretary add that the law is valid from the
date on which it has been enacted. [E.M. Harris, The Oratory of Classical Greece 15).
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X. Instrumenta publica:
Registration of Deeds in 6th Century Egypt

Nowak & McGing (forthcoming). 26-28: fivitep amAfjv ypoeryv ékovteg kol memopéyol é0éuny | oot avev Biag kai
amaTnng kol TAGvng kal méong kal @ofou kai S6Aov Tvog | ¢y dnpocie dpyelw kal kaTd VOPOoLG TeTeAELwpEVNY el
omoypaefg épfg ... - which | have of my own free will and consent deposited for you in the public registry as a single
deed, free of violence, deceit, all fraud, intimidation, all trickery, and completed according to the laws with my
subscription ...

And: P.Vat.Aphrod. 5 fr. C.7 (6th c.); P.Michael. 40.51 (544-559); P.Cair.Masp. 11 67169 bis.43 (569); P.Mich. XIll 664.34
(584-600); SB XVIII 13320 = P.Mich. XIIl 665.100 (613-625); P.Michael. 52.29 (631-632); P.Mich. XIIl 663.27 (575-650);
P.Mich. X1l 662.54 (615-645); P. Michael. 56r.2 (6th c.); and P.Michael. 41.68 (539-554), perhaps an emphyteusis; maybe
P.Cair.Masp. 111 67310, fr. C (566-573); SB15112.65; 5114.47; VI 8988 (647)

P. Lond. Il 1040 = Salomons, ZPE 156 [2006], 226230 (after 534 CE)

Alvtaiomohtdv. Kata v eikéda tpitnv To[d pnvog x
peta] Thv dmateioy tod adtod edoeBestdtov NudY deomd[tov PA(aoviov) TovoTiviavod
]. tov 6 ebdoky(dTarTog) &tod TG TG TOAEWS TapoLsi[q
4 Jtou kai ékdodvau Tf) adTod eddoKpoeL eve[
kata v .. Malyov Ajéewg thg éveotmong dwdekat[ng tvd(iktiwvog)
Mapker]Aivog Edvopou 0 Aapmpdtatog moitey[dpevog
8 m]ewoBeig i) adToD aitrjoet [kolovbnoo of

JroAny. ‘O 8¢ €@n kv vodv @povd[v
]. Kyprokod kai Kwpasi[o]v tod mpoepnu(évov) ed[doky(wrdrtov). Enav 8¢, bmep dumedyopa,]
[avBpomvov] TL TéBw, keAedw Kk[oai fo]dAopon kadf] [mioTel

12 Kd]pog MavorPiov tod n[ap]ovtog peyohos[penestdton TOALTEVOPEVOL
kaA]f wioter adtoy A[v]0f). BodAo[pou kol keAedw
v]opopa kai ei evpebein 1 adTr [
avorepBé]Twg o ypewoTodpevov pot tla]pa [

16 ] .. PoPéyppcovog Tod TapdvTog pe[yalompemesTdTon
]. elong, €9’ & kad TadTnV Sovhedoa[cav
peTa] TV Tékvwv adThg éAevBepwbijv[on
Inpwvog tob payeipov tov Sakeipev[ov év

20 ylp&ow T dhooipika (I. I. 6Aoonpika) kol kapdow o]
kol ot xbpv Atydmtiov avd[plucov ktevoyp.[
Jtov, #xewv 82 008¢[v] frTov diddeka [
kai 800 — pliov pev éEdknoti[k]fv (I. I. éAkvoti[k]Av), ETépav 8¢ mlaloudy kai --- &to

24 g elowobon]g Tpetokoudekdtng ivd(tkticvog) mpoodmal [
- kot e0oéflelav oitov aptéPag déka eig TO ebayE[g
]i(ovog dux A[Spococpioo T00 980(()!.7\{3[0"((’1’(00 1. 24-25: g[apéEopon kat’ | étog kat’ evoéP]etav ed. Salomons

... of Antinaiopolitai. twenty-third of the month of ... in the post-consulate of our most pious lord Flavius Justinian
... son of X, the most distinguished, from the same city, in the presence of ... and to issue to his honour ...

on the x of Pachon, at the end of the current twelfth indiction ... Marcellinus, son of Eunomos, the clarissimus
councilor ...: having been persuaded by his request, | followed ...

And said, freely, being sane and in good health

10. ... of Kyriakos and Komasios, the aforementioned most distinguished man:

If 1 die, God forbid, | order and wish in good faith ...

Kyros son of Panolbios, the present magnificentissimus councilor...

so it be opened in his good faith. | order and wish ...

a solidus and if she is found to...

without delay owed to me by ...

Phoibammon, the present magnificentissimus councilor...

so that she having been a slave ...

be manumitted together with her children...

of X the butcher located in ...

| bequest silk garments and a shirt...
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and an Egyptian male tunic...

.. to have no less than twelve ...

and two, one dragged and another old ...

from the upcoming thirteenth indiction only once, |

as a pious donation ten artabae of wheat to the holy ...
through the most God-beloved Abraham

P. Hoogendijk 42; photo: http://aquila.zaw.uni-heidelberg.de/ddb/P.Hoogendijk;;;42;

Lo Featt-] L] [-ca?-]

Ale€avdpeiag -25-30- ]

OppwpévoL £k Thg Tavevdaipovog kal Pactieidog t[dOV TOAewv -45-55- ]
4/ popropiag xépwv avdpoag afomioto[v]g émtd, Aéyw Anpr[tprov -50-60- ]

7 ékkAnoiog viov tepdvou tod pakapiov, ltpdv thv Emet[Auny -45-55- ]

/" tadtng tig peyiotng TV Al eEavSpéwy mohew[g -60-65- TOV]

AoyidtaTov, latpov Ty Emathuny, éxovt[a] 10 épyag[tripilov -50-55- T0d]
8 / 8npociov hovtp[od v]i[ov] Tod pakapiou Ooddpov kai lw[ -50-60- ]

/" idv 1od pakapiov Mnve ko HAfow tov Baop[asidTatov -45-50- viov]

/" 10D pakapiov OeoyvmoTtou kol Tépylov Tov aidésyov [ -50-60- ]

/" ki ©e6dwpo v’ Snpodciov tafovrdprov kai adTov témou P [ -50-60- ]

..pe[.]1.[.] épnoav tag oikeiag Tpoonyopiog te kai T ypa[ -50-60- ]

[...]..[.1.[.]. [rov] evdokpwrarov Oeddwplo]y [.]. [ -50-60- ]

LT 3. 1. Baothidog

‘[... of Flavius ...] Cosmas the most glorious and allpraiseworthy, by God dux and augustalis [of the great city of
Alexandria] ... coming from the all-blessed and

royal [city (of Constantinople)] ...

in witness whereof, | invited seven trustworthy men, namely, Demetrios ... of

the church son of the late Stephanos, physician by profession, [and] ... of this grand city of Alexandria ... the most
erudite, physician by profession, having his cabinet ... of the public baths, the son of the late Theodoros and lo ...
son of the late Menas and Elias the most admirable ... son

of the late Theognostos and Sergios the venerable ...

and Theodoros the public notary also of the district of R... said

that [they recognize?] their proper names and personal signatures (?)

... Theodoros the most respected ... [Tr. Balamoshev in ed. princ.]

P. Cair. Masp. Il 67324.1416: 1} SwaBrjkn kopia éotan kai PePaia Sioon ypop(eioa) opdTUTOG £¢° DITOYPAPAG ERAG KOl
énepwtnO(eic) émi tovtol[g] mhot wpordynoo: The will written in duplicate shall be valid and secure through my
signature, and after having been asked the formal question on all the above, | gave my consent.

See also Pltal | 4-5: https://papyri.info/ddbdp/p.ital;1;6; 12: https://papyri.info/ddbdp/p.ital;1;12; 21:
https://papyri.info/ddbdp/p.ital;1;21; P.Oxy. LIV 3758.132-155 and 181-213: https://papyri.info/ddbdp/p.oxy;54;3758
P.Cairo Masp.l 67006v. 71-77 https://papyri.info/ddbdp/p.cair.masp;1;67006v
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XI. SB X 10494 and the ‘Great Judicial Diagramma’
of Ptolemy Il: Some Considerations

SB X 10494 (Ars., 3rd c. BCE) with BL XIlI, p. 204

G [o pépog:]
éav [8¢ appotépwv TGV avtdikwy tod pév]

napovTog. [Tod 8¢ ur) Tapdvtog év AL Sikaotnpimt Ekdé-]

4 tepog 00V ad[tdv pry fodAnToun]
ypamtov Ady[ov BécBou ?-ca.?- ?]

GO pépog:

0 papropiog [miapPavopevog émoy-]
8 Pavécbw mlapaypipa dtav i yvdoig]

avayvwodi[L topa Sikaotdv f Srontn-]
oV 1 kpre[dv, émhopPavécdn 5¢]

12 hvtov t[dv Tabta paptopnodvtwyv]
aAho pépog:
¢Eéotw 8¢ [kal pépoug Thg paptupiog mt-]
AappévesBali ? -ca.?- ?]

16 &Alo pépoc:
éav 8¢ Tig k[atadikacBeiong adtod]
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20 GAAo pépog:
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Further section:

But if both litigants or only one is present in court,
whichever of them is unwilling to submit a written
statement ...

Further section:

The person who contests a testimony shall contest
it immediately at the time when the judgment is
read by the dikastai or diaitetai or kritai, and he
shall contest all persons who have testified in the
same manner.

Further section:

It should also be possible to challenge part of the
witness statement.

Further section:

If someone, after his case has been decided against
him, contests the witnesses, he should file a lawsuit
in accordance with the diagramma.

Further section:

If someone, after the case against him has been
dismissed ...

Weiterer Abschnitt: Wenn aber beide Prozessparteien oder nur eine vor Gericht anwesend ist, welche von ihnen auch

immer nicht bereit ist, eine schriftliche Aussage vorzulegen ...

Weiterer Abschnitt: Derjenige, der eine Zeugenaussage anficht, soll sie unverziiglich zu dem Zeitpunkt anfechten, zu
dem das Urteil von den dikastai oder diaitetai oder kritai verlesen wird, und er soll alle Personen anfechten, die in gleicher

Weise ausgesagt haben.

Weiterer Abschnitt: Es soll auch die Moglichkeit bestehen, einen Teil der Zeugenaussage anzufechten.

Weiterer Abschnitt: Wenn jemand, nachdem sein Prozess gegen ihn entschieden worden ist, die Zeugen anficht, soll er

eine Klage in Ubereinstimmung mit dem diagramma einreichen.

Weiterer Abschnitt: Wenn jemand, nachdem die Klage gegen ihn abgewiesen worden ist ...

Sanger
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XIl.  Rechtsiibertragung oder Urteil:
Die Klytiden und die (Erb-)Pacht des Anaxidemos (SEG 22,508, 4. Jh. v. Chr.)

Rechtstibertragung oder Urteil: Die Klytiden und die (Erb-)Pacht des Anaxidemos (SEG 22,508, 4. Jh. v. Chr.)
SEG 22,508 = Chios 75, A | 1-28: Text und Arbeitsiibersetzung

ou épya] ékkaideka py[dv o] K(xr(xer]toc—

[

[

[ avei]heto Avakidnpog Hpaybpou- éyyv-
[ntai, E]oPovrog Anpokpitov, Avocyopocc_; H-
[paybplou- évnidoiov, teTpakdcial eiko-
[ou 6poc]xpou Avatidnpog” Hpocyopou KAvt-
[(doug] kai KAvTidéwv Tédr O(pXOVTL Apys—
[icor KA ]utopdoug: 1) yi i) év Aehguwvict 0T
[elwg K]awkasiwvog Tod BactAeidou, kai
[ta eno]peva ThL YL Thvta 0TIV Epd Kol

[ ..5..] i év Avdivnu fiv oi oploTai wpl[c]—

[
[
[
[
[
[

12 [av K)\U]TL&QV eivau kal fv /\eu)(pp(ov 0 Ae[1]-

viov £8]ikacev ékatootnpinv eivar €o-
T 8¢ ] akin nsvrocmcxt)ucov Grocrr]pco—
v, oc7t061]60vrog épod KAvtidoug éteog é-

16 [kboTov] Tprbkovta TdAavta ‘éu)\a)v év Alk]-

TaiG év] TéL GhoeL Kslpsvoc dtav i ayn AL
[kai tet]pakooiog eikoot dpoypag ep pnl-
Vi ApTEpLoL®dVL, TOP TPAOTOV SAGPOV Brptor

20 tpitwt étel petd Alowva mpdTaviy Kol

TOUG BANOLG G EVIXUTOL EKOGTOV KOUT-
a v otAnv Ty Kewpévny év Aktaig &v
[t tep]dn. émétpefav Apiotopével Tni-
4 [..5..0]u: katedikaoev. opo}\oyouclv emn-
[takoud]exatnt AevkaBedvog Ta ypbyipo-
[ta ...]et cuvaywydv ‘Hpdkpirog Oeodnp-
[ov, MoA]VEevog Ktnoiwvog, Apiotdpayog
[.4..n]é8ovTog. vacat

soll er Arbeiten im Wert von 16 Minen errich-

ten. Anaxidemos, der Heragoras-Sohn, pachtete. Biir-
gen sind Eubulos, der Demokritos-Sohn, Anagoras,
Heragoras-Sohn. Zins sind 420

Drachmen. Anaxidemos, Heragoras-Sohn, den Kly-
tiden und dem Archon der Klytiden, Arge-

os, den Klytomedes-Sohn. Das Land im Delphinion, bis
dahin das Basileides-Sohn Kaukasion, und

alles, was zum Land gehort, ist mein und

das (Land?) in Andine, das die Grenzrichter fest- setzten
als das der Klytiden und Leophron, der Deinios-Sohn, als
mit 1% Steuer belegt. Es ist

wert 5000 Statere.

Jedes Jahr zahle ich den Klytiden

30 Talente an Holz, welche in Aktai

liegen im heiligen Hain, wenn Holzausfuhr ist,

und 420 Drachmen im Mo-

nat Artemision, den ersten Betrag mit

dem dritten Jahr nach Amtsfithrung des Alson und die
anderen jeden beim Jahreswechsel ge-

maf3 der Stele, welche in Aktai im

Heiligtum steht. Sie betrauten Aristomenes, den Tel-
(...)-Sohn. Er hat entschieden. Sie bestatigen. Am 17. des
Leukatheon. Die Schrift-

stuicke (...) synagogai Herokritos, Theodor-

os-Sohn, Polyxenos, Ktesion- Sohn, Aristomachos,
(...)medon-Sohn.

(...) he is to carry out work worth 16 mines. | Anaxidemos, the son of Heragoras, leased the land. | Guarantors are Eubulos,
the son of Democritus, Anagoras, the son of Hera|’goras. Interest is 420 drachmas. Anaxidemos, the son of Heragoras,
to the Cly-|tides and the archon of the Clytides, Arge-|os, the son of Clytomedes. The land in the | Delphinion, until then
the land of the Kaukasion, son of Basileides and | all that belongs to the land is mine and |'° the (land?) in Andine, which
the border-judges fixed | as that of the Clytides, and that fixed Leophron, the son of Dei|nios, as subject to a 1% tax. It
is |worth 5000 staters. |'> Every year | pay to the Clytides | 30 talents of wood, which lie in Ak|tai in the sacred grove,
when timber is exported, | and 420 drachmas in the month | of Artemision, the first amount with |? the third year after
the office of Alson, and | the others each at the turn of the year according to the | stele which stands in Aktai in the |
sanctuary. They entrusted Aristomenes, the son of Tel-| (...). He decided. They confirm. On the 1|%7th of the Leucatheon.
The letters | (...) synagogai Herokritos, son of Theodor-|os, Polyxenos, son of Ktesion, Aristomachos, | son of (...)medon.
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XIl.  Authentisch oder erfunden:
Zur Konsolidierung der Klauseln im Friedensvertrag von 197/6 v. Chr.
zwischen Konig Philipp V. von Makedonien und Rom.

Polyb. XVIII 44.1-7: 1."Otu kotdr 1OV koupdv To0TOV fKov ék g Popng ol déka, 8 dv ) Epedde xerpileoBon Té kot Todg
“EAAnvOC, Kopl@ovreg TO TAG GUYK?\qTOU <80ypoc> T0 T[Epl Tr]g 1pog Pilutmov stpr]vr]g Av 8¢ T& cuvéyovta ToD 60ypom:0g
Tadta, Todg pev GAoug "EAANvag mavtog, To0g T Kot ThV Aciov Kol KaTd Thv Eupa)m]v ¢hevBépoug bmdpyev kol
VOHOLG quceou toig idiloig- tobg &¢ Iarropsvoug Omo Pilutov kol TOg T[O)\Slg TG sp(popoupoog mopadodvar Pilutmov
Popaiowg mpo g TV lobpinv mavnyopens, Edpwpov 8¢ kot Mhdaca kal Bapydlo kol thv lacéwv moA, opoing
‘ABvdov, ©@doov, MOpvay, Mépvbov, EAevbépag apeivor TOG Ppovpdg €€ adTdv petaotnodpevov: mept d¢ T Tédv Kiavdv
élevBepioewg Titov ypajou mtpog Mpovoiav kata 0 Soypa TG cuykATov: To & AlYPAAOTH Kol TOLG QOTOPOAOULG
amavtag dmokartactioor Pilutov Popaiolg év Tolg adTolg Xpovols, Opoimg 8¢ Kol TAG KATaQpAKTOLS vadg ANV TTévTe
okop®OV Kol ThG ekkoudeknpoug-dodvar 8¢ kol xillo ThAavta, TOOT®V T PEV Npion TopauTika, T & NUion KUtd OPoLg
év €tect dékaL.

At this time the ten commissioners who were to control the affairs of Greece arrived from Rome bringing the senatus
consultum about the peace with Philip. Its principal contents were as follows: All the rest of the Greeks in Asia and
Europe were to be free and subject to their own laws; Philip was to surrender to the Romans before the Isthmian games
those Greeks subject to his rule and the cities in which he had garrisons; he was to leave free, withdrawing his garrisons
from them, the towns of Euromus, Pedasa, Bargylia, and lasus, as well as Abydus, Thasos, Myrina, and Perinthus;
Flamininus was to write to Prusias in the terms of the senatus consultum about restoring the freedom of Cius; Philip
was to restore to the Romans all prisoners of war and deserters before the same date, and to surrender to them all his
warships with the exception of five light vessels and his great “sixteen”; he was to pay them a thousand talents, half at
once and the other half by installments extending over ten years.” (trans. Paton, Loeb)

Um diese Zeit kamen die zehn legati aus Rom, die die Angelegenheiten der Griechen regeln sollten, und sie brachten das
senatus consultum beziglich des Friedens mit Philipp mit. Der wesentliche Inhalt war folgender: Alle anderen Griechen
[sc. die Philipp nicht untertinig waren] sowohl in Asia als in Europa sollten frei sein und ihre eigenen Gesetze anwenden
diirfen; diejenigen, die Philipp untertanig waren, sowie die mit seinen Besatzungen besetzten Stadte sollte Philipp den
Romern vor den Isthmischen Spielen libergeben; Euromos und Pidasa und Bargylia sowie die Stadt lasos und auch
Abydos, Thasos, Myrina und Perinthos waren nach Abzug der Besatzungen zu befreien; liber die Befreiung von Kios
wiirde Flamininus an Prousias gemafl dem senatus consultum schreiben; Gefangene und alle Uberlaufer sollte Philipp
den Rémern im selben Zeitraum ausliefern, gleichermaflen sollte er die gedeckten Schiffe mit Ausnahme von fiinf
kleineren Booten sowie des ,Sechzehners® iibergeben. Zahlen sollte er tausend Talente, davon die Halfte sofort, den Rest
in Raten iiber zehn Jahre.“ (Ubers. Errington, StV 1V)

Livius XXXIII 30.1-10: paucos post dies decem legati ab Roma venerunt, quorum ex consilio pax data Philippo in has
leges est, ut omnes Graecorum civitates, quae in Europa quaeque in Asia essent, libertatem ac suas haberent leges; quae
earum sub dicione Philippi fuissent, praesidia ex iis Philippus deduceret vacuasque traderet Romanis ante Isthmiorum
tempus; deduceret et ex eiis, qui in Asia essent, Euromo Pedasisque et Bargyliis et laso et Myrina et Abydo et Thaso et
Perintho: eas quoque enim placere liberas esse; de Cianorum libertate Quinctium Prusiae, Bithyniorum regi, scribere,
quid senatui et decem legatis placuisset; captivos transfugasque reddere Philippum Romanis et navis omnis tectas
tradere praeter quinque et regiam unam inhabilis prope magnitudinis, quam sedecim versus remorum agebant; ne plus
quinque milia armatorum haberet neve elephantum ullum; bellum extra Macedoniae fines ne iniussu senatus gereret;
mille talentum daret populo Romano, dimidium praesens, dimidium pensionibus decem annorum. Valerius Antias
quaternum milium pondo argenti vectigal in decem annos impositum regi tradit; Claudius in annos triginta quaterna
milia pondo et ducena, <in> praesens viginti milia pondo. idem nominatim adiectum scribit, ne cum Eumene Attali filio
- novus is tum rex erat — bellum gereret. In haec obsides accepti, inter quos Demetrius Philippi filius.

A few days later the ten commissioners arrived from Rome, and on their advice Philip was granted peace on the following
terms: All Greek city-states, in Europe and Asia alike, were to have their independence and their own laws. In the case
of those states that had been under Philip’s control, Philip was to withdraw his garrisons from them and hand them
over to the Romans free of his troops before the time of the Isthmian Games. Philip was also to withdraw his garrisons
from the following cities in Asia: Euromus, Pedasa, Bargyliae, lasus, Myrina, Abydus, Thasos and Perinthus, since it was
decided that these, too, should be free. As for the freedom of the people of Cius, Quinctius was to write to Prusias, king
of Bithynia, to communicate the decision of the senate and the ten commissioners. Philip was to return prisoners of war
and deserters to the Romans, and surrender all his decked ships apart from five and his one royal galley of almost
unmaneuverable proportions, propelled by sixteen banks of oars. He was to keep no more than 5,000 soldiers and not
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one elephant. He was not to wage war outside the confines of Macedonia without authorization from the senate. He
was to give the Roman people 1,000 talents, half immediately and half in installments over ten years. (Valerius Antias
records that the king was subjected to an annual tribute of 4,000 pounds of silver for ten years, Claudius that it was
4,200 pounds over thirty years, plus 20,000 payable immediately. Claudius also mentions a clause expressly forbidding
him to go to war with Eumenes, son of Attalus, the new king of Pergamum at that time). Hostages were taken, including
Philip’s son Demetrius, to ensure implementation of these conditions. (trans. Yardley, Loeb)

Wenige Tage danach kamen die zehn legati aus Rom an, aus deren Beratungen Philipp die Friedensbedingungen diktiert
wurden und zwar, dass alle griechischen Stadte, sowohl in Europa als in Asien, ihre Freiheit und eigene Gesetze haben
sollen; welche von ihnen Philipp untertanig seien, aus denen solle Philipp seine Besatzungen abziehen und die gerdumten
Stadte vor den Isthmischen Spielen an die Romer iibergeben; auch aus den Stadten in Asia solle er die Besatzungen
abziehen, namlich aus Euromos, Pedasa, Bargylia, lasos und Myrina sowie aus Abydos, Thasos und Perinthos, denn es
war entschieden worden, auch sie hatten frei zu sein; im Hinblick auf die Freiheit von Kios wiirde Flamininus an Prusias,
den Konig der Bithynier, schreiben, was der Senat und die zehn legati entschieden hatten; Kriegsgefangene und
Uberlaufer solle Philipp den Rémern iiberstellen sowie alle gedeckten Schiffe aufer fiinf und das konigliche Schiff, das
wegen seiner Grofle praktisch mandvrierunfahig war, denn sechzehn Ruderbanke waren nétig, um es zu bewegen. Er
solle nicht mehr als flinftausend Soldaten unterhalten und keinen Elephanten besitzen; Krieg auflerhalb der Grenzen
Makedoniens diirfe er ohne Genehmigung des Senates nicht fiihren; er solle tausend Talente an das romische Volk
zahlen, die Halfe sofort, die Halfte in zehn Jahresraten. Valerius Antias gibt an, es seien ihm viertausend Pfund Tribut
tber zehn Jahre auferlegt worden; Claudius [Quadrigarius] nennt viertausendzweihundert Pfund tiber dreiflig Jahre
sowie sofort zwanzigtausend. Derselbe schreibt, es sei ausdriicklich hinzugefiigt worden, dass er gegen Eumenes, Sohn
des Attalos — neu war er damals als Konig —, keinen Krieg fiihren diirfe. Als Garantie fur die Erfullung dieser
Bedingungen wurden Geiseln genommen, unter ihnen Demetrius, Philipps Sohn. (Ubers. Errington, StV V)
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XIV.

Consolidation of Law in 4th Century BC Athenian nomoi

— ‘just as the other merchants’ -

Source to be discussed: The Athenian grain (tax) law of 374/3 BCE

10

15

20

25

30

nomos (1.2)

Uncertain publication context (no publication formula); perhaps at the Aiakeion on the Agora?
Contents, though disputed, seem to entail a syngraphe for a contract about the transportation of grain (11.8-36) and
a law pertaining primarily to collecting the dodekate and pentekoste from the islands in kind (II.1-8) as well as to the
new office of the ‘ten men’, responsible for (selling) the proceeds of these taxes (11.36-61).
The syngraphe provides for a contract between a priamenos and the polis, relating to one or more merides of grain

per contract.
o Obligations of the priamenos

=  Transporting the grain at his own risk on his expense to the Piraeus, to the city and heaping it up

in the Aiakeion.

=  Providing guarantors for each meris of grain transported.
=  Weighing out the grain within 30 days of arrival in the city.
= paying sales taxes (eponia) and auctioneers’ fees (kerykeia) per meris.

o  Obligations of the polis:

= Providing the Aiakeion in a suitable state (with a door and roof).
o  Obligation of the priamenos outside the contract
= Transport of the grain must be concluded before the Maimakterion (November/Dezember).

TEXT OF THE INSCRIPTION

Editions: R. S. Stroud, Hesperia. Supplement Nr. 29 1998 — P. J. Rhodes & R. Osborne, GHI II, Nr. 26 -

Paragraphs are set by the Speaker in accordance with his interpretation to aid in the analysis

(0)col.

éml Ywkpatido &pyxovtog

vopog mepl Thg dwdekdtng Tod citov ¥

6V Vjowv. vacat

Ay0pprog elrev- (§ 1) 8mwg &v todL dpwt oi[to]-
G AL év TOL KoL, T Swdekatnv mw[el]-

v v év Afjpvorl kol TpBpot kod Tk dpw[t k]-

al v mevinkootnyv cito- (§ 2) r) 8¢ pepig x[&]-
o1n éoton mevtakodoiot pédiuvot, o[ pd]-

v pev Ekatov, kplddv 8¢ tetpakdotor (§ 3) [ko]-
HLEL TOV olTov Kvdhvwl Tt €avTd O TE[p]-
1apevog eig tov Mepoud kai avakopt[e]-

1 €ig 1O &oTL TOV oiToV TéAEDLY TOIG [ O]-

70 Kol KaTavroeL TOV oitov eig to Alg[k]-

ewov- (§ 4 ) otéyov 8¢ kai TeBupwpévoy mapé[€]-
€1 70 Aldketov 1 oA (§ 5) kai dmootrioe[L T]-
ov oitov Tt TOANL TpLdkovta fpepdy [0]
TPLOEVoG, Emtetday avakopiont ig [ao]-

L, TéAeoL TOIG OTO- Emelday &8¢ avouk [op]-

loel eig TO doTv, évoikilov 00 mpdkel [1) nt]-

6A1g Tobg TpLapévoug: Tobg Tupodg almo]-
oThoeL 0 TPLapeVog EAkovTog évte €[k ]-

Té(a)g TO TAAavTOV, TG 8¢ Kp(B)ag Edko[o]-
()G TOV pédpvov tdhavtov Enpog amoo|[t]-
foet kabapog aipdv, T0 off)kwpa ért thL {]-
ov{n) onkooag, kabamep ol aAhot éu[r]op[o]-

1 (§ 6) wpokataPolrnyv od Orjcet 6 TpLape[v]o[g &]-

AN énovia kai knpokea kot Ty [plep[id]-

a gikoot dpoy (g (§ 7) éyyont{a)g kataotno|[e]-

1 0 TTpLépevog 800 kotd Trp pepido d€L[6]-

XPEWG, 00g av 1) Pouvrn) Sokipdont- (§ 8) cup[pop]-

Trosien

Gods. In the archonship of Socratides. Law concerning
the one twelfth of grain of the islands.

5) Agyrrhius proposed: in order that the people may
have grain publicly available, sell the tax of one twelfth
at Lemnos, Imbros, and Scyros, and the tax of one
fiftieth, in grain.

8) Each share will be five hundred medimnoi, one
hundred of wheat and four hundred of barley. The buyer
will convey the grain to Piraeus at his own risk, and will
transport the grain up to the city at his own expense
and will heap up the grain in the Aiakeion. The city will
make available the Aiakeion covered and with a door,
and the buyer will weight out the grain for the city
within thirty days of whatever the date when he
transports it to the city at his own expense. When he
transports it to the city, the city will not rent from the
buyers.

21) The buyer will weigh out the wheat at a weight of a
talent for five hekteis, and the barley at a weight of a
talent for a medimnos, dry and clean from darnel,
arranging the standard weight on the balance just as the
other merchants.

27) The buyer will not make a down payment but will
pay sales taxes and auctioneers’ fees at the rate of 20
drachmas per share. The buyer will nominate two
creditworthy guarantors, whom the Council has
scrutinized, for each share.

31) A symmory will consist of six men, and the share
3000 medimnoi. In the case of a symmory the city will
exact the grain from each and all of those who are in the
symmory, until it recovers what belongs to it.
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45 pnv TV Tupdv kal TV kplBdvy omdoov x[p]-
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L TpLépevol Trv dwdekATNV KOPIOAVT®-
v Tpo 100 Moupoaktnpldvog pnvog: ol 8¢ a-
ipeBévteg OO TOD drjpov émpeAodobw-

50 v &mwg Gv kopilnTon 6 6itog év T Xpoy-
wL TAL elpnpévol- (§13) émedav 3¢ amoddvra-

36) Let the people elect ten men from all the Athenians
in the assembly, when they elect the generals, to have
oversight of the grain. When these officials have the
grain weighted according to what has been written, let
them sell it in the Agora at whatever moment the people
decide is right; but it is not to be possible to put to the
vote the question of selling before the month of
Anthesterion.

44) Let the people set the price at which those elected
must sell the wheat and the barley. Let the buyers of the
one twelfth transport the grain before the month
Maimakterion. Let the men elected by the people
exercise oversight so that the grain is transported at the
stated time.

51) When those who have been elected sell the grain, let
them come before the people carrying the money and let
the money raised from then grain be stratiotic.

55) The Receivers are to allocate the down-payment
from the islands and as much of the fiftieth tax as was
last year brought in from the two tenths; on this

occasion it is to be for the financial administration, in
the future the two tenths are not to be taken away from
the money deposited. (Rhodes & Osborne GHI 26)

L ol aipeBévteg TOV oitov, Aoylodobn(v]
év TOL SApL kol Ta XpripaTa nKovtwy @[¢]-
povteg eig Tov dijpov Kol é0Tw otpatiw]-
55 Tik(0) T €k TO oito yevopeva- (§ 14) trv 8¢ mpo[k]-
atofoAnyv Thv ék T@V vijowv pepicon to[d]-
G amodékTag Kai Tig TevTnKooTig, dco[v]-
nep mépucty (n)Opev €k Toiv Svolv dexdr[.]-
v, TO pév vov elvar eig tiv dtoiknai[v (§ 15) k]-
60 ai T0 Aowmov pr) (a)eorpeiv Téd dvo dekdrl[.]
¢k TV kat(a)Parlopévev xpnpatwyv. YW

19: Punctuation — Lambert ap. Rhodes & Osborne || 25: tA[...] QN(H)I with variations — {Jov(n)t oder x]Jodv(n) - Stroud || 58: dexat[a]lwv oder
dekdr[o]|iv — Rhodes & Osborne || 60: dexat[a] oder dekdt[w] — Rhodes & Osborne

Regest (by the Speaker in accordance with his interpretation)

Part 1 — Beginning of the nomos: (1-5) Prescript including the archon eponymos, contents of the nomos and the proposer.
§ 1 (5-8) Declaration of intent; selling the dodekate and pentekoste from Lemnos, Imbros and Skyros in grain
(Naturalsteuer). Part 2 — syngraphe: § 2 (8-10) Definition of a meris: 100 medimnoi wheat and 400 barley. § 3 (10-15)
Obligations of the buyer (of the tax): Transporting to the Piraeus, then to the city, then storing it in the Aiakeion. § 4
(15-16) Obligations of the polis: Providing the Aiakeion with (suitable) door and roof. § 5 (16-27) Obligations of the buyer
(of the tax): Weighing out the grain within 30 days: dry, free of darnel and in accordance with common practice; no rent
will be charged for use of the Aiakeion. § 6 (27-29) determining the prokatabole, eponia and kerykeia. § 7 (29-31) The
buyer (of the tax) is required to provide guarantors: two per meris, they must be approved by the Boule. § 8 (31-36)
Determining the liabilities of the members of a symmoria (six men) for one meris consisting of 3.000 medimnoi. Part 3 —
the syngraphe ends; the second part of the nomos proceeds: § 9 (36-40) The ‘ten men’ (deka andres) are elected in the
assembly. § 10 (40-42) Tasks of the ‘ten men’: Overseeing the weighing out of the grain; Selling the grain on the agora,
time to be determined by the demos. § 11 (42-46) The price of grain and the time of selling it are to be determined by
the demos: No proposal (psephisma) to be submitted before the Anthesterion. § 12 (46-51) Further tasks of the ‘ten men’:
ensuring the transport of the dodekate before the Maimakterion. § 13 (51-55) Accountability (Rechenschaftspflicht) of
the ,ten men‘ to the ekklesia: Allocating the profit of the grain-sell to the stratiotika. § 14 (55-61) Transitional provision
concerning the allocation of profits by the apodektai: Allocation of a procatabole to the amount of previous years
duodekate from the pentekoste from the islands to the diokesis. § 15 (61-66) A duodekate is no longer to be collected from
the profits of selling the dodekate and pentekoste.

Central point of interest to the presentation: Lines 16-27 with 40-42.
“The buyer will weigh out the wheat at a weight of a talent for five hekteis, and the barley at a weight of a talent
for a medimnos, dry and clean from darnel, arranging the standard weight on the balance just as the other
merchants.” (Rhodes & Osborne)
- 16-27: Obligations of the priamenos in these lines: weighting the grain
o “Dry”
o “Clean from darnel”
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o 10 o{f)kwpa émi tA[...] QN(H)I onkdoag - Either:
= 1At Jov{n) - “filling up the measuring table to the rim”
= zi[ux]dvin) - “by means of the xcvn (funnel)”
= (Both) % just as the other merchants.”
- 40-42: The weighing-out is supervised by the ‘ten men’ in accordance with what has been written. (Remark: here or
at any other place?)

Question for the Discussion: Is this, the proscription to the weighting out of the grain, an instance of ‘consolidation
of law’ in accordance with the workshops understanding of the term?

Hypotheses:
1. The lawmaker is referring to a secondary not epigraphically transmitted law detailing the process further. (First

by Stroud, 1998)

Bsp. Dem. 35.3.: kT TOUG EUTOPLKODG VOLOUG.

2. The lawmaker is referring to long established practices between merchants which don’t require an explanation.
(Stroud, 1998)

3. - Expanding on 2.: Agyrrhios provides a legal framework for a peer to peer, commercially motivated, agreement
between the ‘ten men’ and the priamenos about the compliance of the priamenos with his contractual
obligations towards the polis.

Introductory Bibliography for further reading:

Engels, J. (2000): Das Athenische Getreidesteuer-Gesetz des Agyrrhios. und angebliche ‘sozialstaatliche® Ziele in den Mafinahmen zur
Getreideversorgung spatklassischer und hellenistischer Poleis, in: Zeitschrift fiir Papyrologie und Epigraphik, Nr. 132 (2000),
S.97-124.

Magnetto, A. und Erdas, D. und Carusi, C. (2010): Nuove ricerche sulla legge granaria ateniese del 374/3 a.C., Pisa 2010.

Hansen, M. H. (2009): A note on Agyrrhio’s grain-tax law of 374/3 BC, in: Greek History and Epigraphy. Essays in honor of P.J. Rhodes,
hrsg. v.: L. Michel und L. Rubinstein, Wales 2009, S. 145-154.

Jakab, E. (2007): SEG XLVIII 96: Steuergesetz oder Frachtvertrag?, in: Symposion 2005. Vortrage zur griechischen und hellenistischen
Rechtsgeschichte (Akten der Gesellschaft fiir Griechische und Hellenistische Rechtsgeschichte, Nr. 19), hrsg. v.: E.
Canterella, Wien 2007, S. 105-121.

Moreno, A. (2007): Feeding the Democracy. The Athenian Grain Supply in the Fifth and Fourth Centuries B.C., Oxford 2007.

Rhodes, P. J. und Osborne, R. (2003): Greek Historical Inscriptions. 404-323 BC, Oxford 2003.

Stroud, R. S. (2016): The Athenian Grain-tax Law of 374/3 B.C.. Unfinished Business, in: Die Athenische Demokratie im 4. Jahrhundert.
Zwischen Modernisierung und Tradition, hrsg. v.: C. Tiersch, Stuttgart 2016, S. 185-194.

Stroud, R. S. (1998): The Athenian Grain-Tax Law of 374/3 B.C. (Hesperia. Supplement, Nr. 29), Princeton 1998.
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XV.  The So-called Instruction for the Supervisor of the Privy Purse:
What Consolidation?

The legal order of Roman Egypt is a paramount example of legal pluralism in Antiquity. Already the Ptolemies governing
their multicultural and diverse subjects applied local Egyptian law alongside various prescriptions of Hellenic and other
provenances (i.a. Jewish law, as it seems). Upon conquering the province, the Romans thus encountered a network of
norms stemming from different legal traditions, on which their own legal order and practice was interposed. A question
of standarization and consolidation of the legal order(s) seems to have been vital for the proper functioning of the
province. And yet, the Romans themselves hardly ever turned to the tools typical for such process in the later epochs:
i.e. acts of ordering, as codifications or collections of general applications.

The notable exception in that field is the so-called Gnomon of the Idios Logos: excerpts from the imperial instructions
on the applicable legal norms issued for the supervisor of the Private Purse, who played a chief role in issuing orders of
confiscation (to the benefit of the fiscus), as well as the recipient of payments from the priestly offices. The prologue of
the text presents it as stemming from the original mandatum of Augustus, yet the version preserved chiefly in BGU V
1210 was updated with the posterior developments (including later imperial orders, resolutions of the senate, and judicial
decisions of the Roman officials in the province), and then abridged by an unknown individual to make a practical guide
of semi-official-semi-private character, designed perhaps to aid day-to-day work of lower administration. My hitherto
research suggests that the core of that work happen under the reign of Hadrian (even if the BGU version is most probably
datable to the reign of Antoninus Pius).

The few selected sources | would like to read should illustrate the following questions

e to what extent the Gnomon was consciously used as a tool of consolidation (both by its eponymic maker, the
the Roman administration);

e why certain areas of law-application were consolidated, while other were left — seemingly — untouched,;

e and, finally, whether our understanding of ‘consolidation’ as such is really applicable to Gnomon, to Roman
Egypt, or perhaps the Empire at large.

Explanatory notes:

Most of the Gnomon texts reproduced below refer the Augustean marriage legislation. The two statutes — lex lulia de
maritandis ordinibus (18 BCE) and Lex Papia Poppaea (9 CE) - passed upon the initiative of Augustus within his policy
to restore the ‘regimen morum’ (cf. Suetonius, Divus Augustus 27.5 & 34), prominently introduced, among others, a duty
to be married and to sire children for Roman men aged 25-60 and for Roman women aged 20-50. The sanction was
testamentary incapacity. The laws, commonly known as lex (leges) lulia et Pappia were later modified by several
senatorial decrees. These amendments are evidenced in our texts.

Since most of the obligations arising from the laws were lifted by Constantine the Great in 320 (CTh. VIII 16.1), and
further Honorius and Theodosius granted to all privilege of children (ius liberorum) in 410 (CTh. VIl 57.2 ~ CJust. | 19.6
& VIII 58.1), almost no notice thereof may be recovered from the Digest updated by the Justinianic compilers. This is
why the comparative material is taken from two sources which are thought to transmit the gist of the classical law.

The Institutes of Gaius (Gai.) is the most comprehensive (even if incomplete and selective) handbook of classical Roman
law presently existing. Its original must have written under the reign Antoninus Pius (thus contemporary to the Berlin
copy of the Gnomon).The copy we posses was made in the 5™ cent. Gaul, and later used to a support to write letters of
Jereme: its text is thus lacunose and not free from adulterations.

The present version of the so-called Tituli ex corpore Ulpiani (TUIp.), a definitely incomplete version of some kind of a
vademecum or aide-memoire of unclear purpose, is most probably datable to second quart of the 4t cent. CE. Its
original(s) or sources were most probably compiled earlier, perhaps between the end of the 2" and the early 3" cent.
CE (so Avenarius in the most recent study on the subject). Because of the outline character of the work, it fits also well
as the comparandum to the Gnomon.
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I Introduction: The Origin and the Role of the Gnomon
PROEMIUM. ‘Instruction of the Supervisor of the Privy Purse’, Introduction (BGU v 1210, Il. 1-7)

T0[0 y]vopov[oc], 6v 6 Beog Zefactog Ti) Tod idiov Adyou
émtpon(] [mapleotioaro, koi TGOV OO YeElpa adTEH
n[plooyeyovot[w]y rfitol bmo adtokpatdpwV fj GuVKAL-
4 [to]u f tdv [kat]d koupov Endpywv 1 iwv Adywv Ta
év péfo]w [kep]dhoua ouvtepav OTEToE[&] oo, Omwg T
t[Ag] avaypaefg dAyopepiq TV pvipny moTh-
[cag] edxepldg] TV mpaypdtov mepu[plati.
| have appended summarizing the most important (?) chapters of the Ordinance which Divine Augustus has established
for the Supervision of the Privy Purse and of the (provisions) thereto added by his own hand, by the emperors, by the

Senate and by the prefects and the supervisors of the Privy Purse, each in their time, so that aiding your memory by this
digest of the copy you would have a facilitated command of the (official?) matters.

I 1 The origin of Gnomon?
Dig. 1 17.1 = Ulp. 15 ad edictum — Praefectus Aegypti non prius deponit praefecturam et imperium, quod ad
similitudinem proconsulis lege sub Augusto ei datum est, quam Alexandriam ingressus sit successor eius,
licet in provinciam venerit: et ita mandatis eius continetur. — The prefect of Egypt does not lay down his
prefecture and his imperium — conferred to him by a statute under Augustus at the likeness of the
proconsular power — until his successor enters Alexandria, even if he should have (already) arrived to the
province: and this is included in his instructions.

Dig. XL 2.21 Mod. 1 pandectarum — Apud praefectum Aegypti possum servum manumittere ex constitutione
divi Augusti. — | may manumit a slave before the prefect of Egypt in virtue of a constitution of Divine
Augustus.

12t év pélo]w [kepldrono
P. Oxy. XLVII 3364 (209 CE) [ék péploug kegaain[v Td]v kupiwv nudv A[OTokpatdpwv Xeovrpov kol
Avtwvivou] .... From among the chapters of our Lords Imperators Severus and Antoninus

P. Tebt. 11 286 (= FIRA 111 100, post 138 CE) [¢]k pépoug drokpipatog Beod Adpravod — from among judgments
of the Divine Hadrian

Dig. | 1.2.13. — Pomponius, l.s. enchiridia: Post originem iuris et processum cognitum consequens est, ut de
magistratuum nominibus et origine cognoscamus, quia, ut exposuimus, per eos qui iuri dicundo praesunt
effectus rei accipitur: quantum est enim ius in civitate esse, nisi sint, qui iura regere possint? Post hoc dein
de auctorum successione dicemus, quod constare non potest ius, nisi sit aliquis iuris peritus, per quem possit
cottidie in melius® <in medium? — Talamanca> produci. —After getting to know the origin of law and the
procedure, the next thing we should get to know are the names of the magistrates and (their) origin. As we
have presented, it is through them who administer justice, that things are effectively achieved. What it is
then worth to have law in a community, if there are none of those, who can administer the laws? Thereupon
we will discuss the succession of the (legal) authorities, since law cannot be concordant, if there is no legal
expert, through whom it could daily be made better <?digested>.

I 3 Text Accuracy
137 vP Popaiorg €ov Atyvrtiov y[qpa]t. 137. {o0k)? Reinach

52 it is <not?> allowed to the Romans to marry the Egyptian women

CASE 1: Senatusconsulta amending the leges lulia and Papia
A. §§ 27-28 (col. 1v, Il 78-83) & sc. Persicianum (a. 34)

kG kav Aateiva Omep mevtiikovta £t 8@ TL Omep étn Opoiw(c) avaropuP(avet).
kC 6oa Pwpaiolg eEnkovtaetng tekvog &y Ovaiog (v KAnpovo-
80pel, avadopPavetal. éav 8¢ Exn yovaikav Tékva O¢ pr) Kol oo-
TOV TTpocavyeiAn, TO HHLOL ADTEH GLVYXWPELTAL.
Kn yovi) €&v <f> ¢Tdv v, 00 kAnpovopel, ¢[&]v 8¢ fTTovev kol Exn Té-
Kva Y, kAnpovopei, dmedevBepikn §¢, v €xn TékVa TEGOAPO. 78. 1. ko &v 79. | I. ‘Pepariog | 80. I. yovaiko
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26 And if a Latin woman over fifty years brings any property to a husband over (sixty), it is likewise confiscated. 27
Whatever property a Roman man sixty years old, childless and with no wife, inherits, is confiscated. If he has a wife but
no children and denounces himself, a half is allowed to him. 28 If a woman is fifty years old, she does not inherit; if she
is less and has three children, she inherits, but in the case of a freedwoman, if she has four children.

TUIp. xviI 3. Qui intra sexagesimum vel quae intra quinquagesimum annum neutri legi paruerit, licet ipsis
legibus post hanc aetatem liberatus esset, perpetuis tamen poenis tenebitur ex senatus consulto Perniciano.
... Any man who has failed to comply with either provision of the law within his sixtieth year, or a woman
within her fiftieth (although, after this age, he or she may be released by the same law), are always liable to
the penalties in virtue of the Pernician Resolution of the Senate. [SCOTT, modified]

TUIp. xxv1 8. Intestati filii hereditas ad matrem ex lege duodecim tabularum non pertinet ; sed si ius liberorum
habeat, ingenua trium, libertina quattuor legitima heres fit ex senatus consulto Tertulliano, si tamen ei filio
neque suus heres sit quive inter suos heredes ad bonorum possessionem a praetore vocatur, neque pater, ad
quem lege hereditas bonorumve possessio cum re pertinet, neque frater consanguineus: quod si soror
consanguinea sit, ad utrasque pertinere iubetur hereditas. — By the Law of the Twelve Tables, the estate of
a child dying intestate does not belong to his mother, but if she enjoys the privilege derived from having had
children, and, being a free woman, has three, or a freedwoman, has four, she becomes his/her heir under the
Tertullian Decree of the Senate; provided, however, that there is no direct heir to her child, and that no one
of the direct heirs is called to the possession of the estate by the Praetor, and that the child has no father to
whom the estate or the possession of the property actually belongs by law, nor any full brother; if, however,
a full sister survives, the estate shall belong to her and her mother. (SCOTT, modified).

B. §§ 24-25 & sc. de matrimonio impari — Calvisianum (a. 49/50 or 53)

k8 trv Sdopévnyv mpooika OO yovaukog Popaiog dmep mev-
tiikovta £t yeyovo[iJag avdpt Pwpaic évtog éénkovta
ETGV YeyovoTL peta Bdvatov 0 @iokog avadapfavet.
76 / ke Opotwg kol AV SLdopévny B0 yovaukog vtog v TGV
obong avdpi bmep eEfovta €Tn yeyovoTt avaropPaveral. 73. |. mpoikat | 75. corr. ex avohopBavetan | 77. I. avakopBavet

24 The fiscus confiscates after the death the dowry brought by a Roman woman over fifty years of age to a Roman
husband being under sixty years of age. 25 That likewise is confiscated which is brought by a woman being under fifty
years of age to a husband being over sixty years (JOHNSON, modified).

TUIp. XVI 4. Quod si maior quinquagenaria minori sexagenario nupserit, ‘inpar matrimonium’ appellatur et
senatus consulto Calvisiano iubetur non proficere ad capiendas hereditates et legata <et> dotes, itaque
mortua muliere dos caduca erit. 4. ... But, on the other hand, if a woman who is over fifty marries a man
under sixty, the marriage is called unequal, and provision is made by the Calvisian Decree of the Senate,
that it shall be of no avail for the purpose of receiving an estate, a legacy, or a dowry. Hence, if the woman
dies, the dowry will be vacant (SCOTT, modified).

CASE 2: §§ 30 & 32 (col. v II. 8788, 91-92) & the limited application of leges lulia et Papia

A ad katodeutopevan kAnpovopeion yovaéi Popaiong xoo-
88 cag oboiag onoteptiwv v aydpolg k[a]i dtékvolg avatopfavetol.

AP Popaiolg 0mep exaTOv onoTépTIa EXOVTES YOOl KOl
Grekvol 00 kAnpovopodot, ot 8¢ Elarttov Exovteg kAnpovopodal

87. I. kAnpovopiai | 87-88. corr. ex exovot | 88. I. avarappavovtatl | 91.1. Pwpaiol | 92. corr. ex kAnpovo[v]povat

30 Inheritance (profits) left to unmarried and childless Roman women having estate (larger) than 50 (000) sestertii are
confiscated. 32 The unmarried and childless Roman men having (estate) above hundred (thousand) sestertii do not
inherit, the ones having less do inherit.

Gai 111 42 Postea lege Papia aucta sunt iura patronorum, quod ad locupletiores libertos pertinet: cautum est
enim ea lege, ut ex bonis eius, qui sestertiorum centum milium plurisve patrimonium reliquerit et pauciores
quam tres liberos habebit, sive is testamento facto sive intestato mortuus erit, virilis pars patrono debeatur;
itaque cum unum filium unamve filiam heredem reliquerit libertus, proinde pars dimidia patrono debetur, ac
si sine ullo filio filiave moreretur; cum vero duos duasve heredes reliquerit, tertia pars debetur; si tres
relinquat, repellitur patronus. — And later by the Papian Statute the rights of the patrons were augmented
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in regards of the richer freedmen: it was established by the statute that from the estates of those who left
inheritances worth hundred thousand sestertii or more, and had less than three children, no matter whether
he died having made will or intestate, a proportionate share should befall the patron: and so, if the freedman
left one son or one daughter as heir, half should befell to the patron, just as if the freedman had died without
any son or daughter; if he left two heirs of either sex, the third part should befall the patron; if he left three,
the patron is removed.

CASE 3: §§ 18 & 33 (col. 111, 1. 5658 & col. v, ll. 93-95) & the missing senatusconsulta

56 ) T\ Kot o Ty yewvopévag kAnpovopiog Omo EAAAvey ‘eig’ [0m0] Pw-
paioug fi 010 Pwpaiov ‘eig’ "EAARvag 6 Oeog Odeomaciavog [&]vélafev,
ol pévtol tag miotelg EEwpoloynoapevol To fjpc|v e]idfeoot.

56-57. corr. ex pwpat[wv] | 58. I. éEoporoynadypevol, corr. ex eEwporoynoalvreg]

18 Inheritances left in trust by Greeks to Romans or by Romans to Greeks were confiscated by the divine Vespasian, and
yet those who acknowledged the trust received half. [JOHNSON, modified].

Gai 11 285 Ut ecce peregrini poterant fideicommissa capere, et fere haec fuit origo fideicommissorum. sed
postea id prohibitum est, et nunc ex oratione diui Hadriani senatus consultum factum est, ut ea
fideicommissa fisco uindicarentur — Originally foreigners could receive trusts, and that was possibly the very
origin of trusts. But later it was prohibited, and now following a speech of the divine Hadrian a Resolution
of the Senate was passed that such trust should be claimed by the fiscus. [GORDON & ROBINSON, modified]

Ay Popaig 00k EE0v OmEP TV KAAOLPEVIV KOLI) EPITTLOVO dLot-
thooev: aveAnuedn 8¢ kol Anyartov kotahewpbey Omo Popai-
og aeniikt Popaig. 94. corr. ex Anyodov

33 A Roman woman is not permitted to bequeath outside of the so-called coemptio. A bequest left by a Roman woman
to a minor Roman girl was confiscated. [JOHNSON, modified]

Gai | 115a. Olim etiam testamenti faciendi gratia fiduciaria fiebat coemptio: tunc enim non aliter feminae
testamenti faciendi ius habebant, exceptis quibusdam personis, quam si coemptionem fecissent
remancipataeque et manumissae fuissent; sed hanc necessitatem coemptionis faciendae ex auctoritate diui
Hadriani senatus remisit. [. .. .. w.11/2..... 11112, [....] ex auctoritate diui Hadriani senatus consultum
factum est, quo permissum est ********s feminis etiam sine coemptione testamentum facere, si modo non
minores essent annorum XII; scilicet ut quae tutela liberatae non essent, tutore auctore testari deberent. —
Formerly a coemptio used also to take place for the purpose of making a will; for at onetime women, with
certain exceptions, had no right to make a will unless they had made a coemptio and been remancipated and
manumitted. But on the proposal of the divine Hadrian, the Senate remitted this requirement. ... On the
proposal of the Divine Hadrian a resolution of the Senate was passed allowing ... women to make a will even
without a coemptio, provided that they were not under the age of twelve, and, of course those who had been
released from guardianship were to need their guardian’s authorization. [GORDON & ROBINSON, modified]

CASE 4: The Wills and inheritances and §§ 7-8 (col. 11, Il. 33-37), and § 31 (col. 1v, . 89-90).

C d[Jabrkaun, doou pry kot Snpociovg XPNHATIGRODS YEIVWV-
Tau, Gk vpot eiot.
n éav Poponki] Swa[k]0fKn mtpookainton 61t doa 8¢ v dratd-
36 [£]w kata mvakidag EAANvikag kOpia E0tw, 00 TapadekTén
[¢]otiv, 00 yap E[E]eotv Powpaie Swabrikny EAAnviknv ypajor. 35 1. tadrjky | I mpookénTou

7 Wills which are not made as public documents are void. 8 If a Roman will has an addition that ‘what | should leave in
the Greek tablets, shall be valid’, it is not accepted, since it is not allowed to Roman to write a Greek will.

Ao Popaiq ¢E0v &vdpl [k]atadeiney 10 Sékatov dv kéktnt[on],
90 éawv d¢ mAeiova, avarapPdve[tou].

31 It is allowed to a Roman woman to bequeath to her husband the tenth of what she owes. If (she leaves) more, it shall
be confiscated.
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TUIp. XV 1Vir et uxor inter se matrimonii nomine decimam capere possunt. Quod si ex alio matrimonio
liberos superstites habeant, praeter decimam, quam matrimonii nomine capiunt, totidem decimas pro
numero liberorum accipiunt. 2. Item communis filius filiave post nominum diem amissus amissave unam
decimam adicit; duo autem post nominum diem amissi duas decimas adiciunt. 3. Praeter decimam etiam
usumfructum tertiae partis bonorum eius capere possunt, et quandoque liberos habuerint, eiusdem partis
proprietatem; hoc amplius mulier, praeter decimam, dotem <capere> potest legatam sibi. - 1. Husband and
wife may (under a will), take one tenth of the estate of either on account of marriage; but if either of them
have surviving children by a previous marriage, s/he obtains, in addition to the tenth on account of marriage,
as many more tenths as there are children. 2. Any common son or daughter, who dies after the day when he
or she was named adds another tenth; and (so) two of them dying after the day when they were named add
two tenths. 3. In addition to the tenth, either of the parties can take the usufruct of the third portion of the
estate of the other, and when they have children, the ownership of the said portion, as well; and further, the
woman, in addition to the tenth, can take her dowry if it is bequeathed to her. (SCOTT, modified)

CTh. 8.17.2-3 (» CJust. | 19.6 + 8.58.1) Imperatores Honorius, Theodosius AA Isidoro Praefecto Urbis. Inter
virum et uxorem rationem cessare ex lege Papia decimarum et, quamvis non interveniant liberi, ex suis
quoque eos solidum capere testamentis, nisi forte lex alia minuerit derelicta, decernimus. Tantum igitur post
haec maritus vel uxor sibi invicem derelinquant, quantum superstes amor exegerit 3 (= CJust. VIII 58.1).
Nemo post haec a nobis ius liberorum petat, quod simul hac lege detulimus. Et cetera. Datum Pridie Non.
Sept. Varane V C. Cons. (4.09.410). — The Imperors Honorius and Theodosius Augusti to Isidoros, the Praefect
of the City. We constitute that the (rule of) tenth portion in virtue of Papian Act between husband and wife
shall cease to exist, even if there are no children; and unless some other statute may diminish what is left,
they may receive full amount from (each other’s) will. Therefore, husband and wife shall thereafter leave to
one another as much the surviving love may require.
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XVI.  Das edictum perpetuum und die Konsolidierung des ius honorarium

D. 1.1.7.1 (Papinianus 2 definitionum): lus praetorium est, quod praetors introduxerunt adiuvandi vel supplendi vel
corrigendi iuris civilis gratia propter utilitatem publicam. Quod et honorarium dicitur ad honorem praetorum sic
nominatum.

D. 4.3.1.1 (Ulpianus 11 ad edictum): Verba autem edicti talia sunt: ‘Quae dolo malo facta esse dicentur, si de his rebus
alia actio non erit et iusta causa esse videbitur, iudicium dabo’.

Lenel, EP3, S. 114: Quae dolo malo facta esse dicentur, si de his rebus alia actio non erit et iusta causa esse videbitur,
intra annum, cum primum experiundi potestas fuerit, iudicium dabo.

D. 49.14.1.1 (Callistratus 1 de iure fisci): An bona, quae solvendo non sint, ipso iure ad fiscum pertineant, quaesitum est.
Labeo scribit etiam ea, quae solvendo non sint, ipso iure ad fiscum pertinere.Sedcontrasententiameius edictum
perpetuum scriptumest,quodita bona veneunt, si ex his fisco adquiri nihil possit.

D. 50.13.5.2 (Callistratus 1 de cognitionibus): Minuitur existimatio, quotiens manente libertate circa statum dignitatis
poena plectimur: sicuti cum relegatur quis vel cum ordine movetur vel cum prohibetur honoribus publicis fungi vel cum
plebeius fustibus caeditur vel in opus publicum datur vel cum in eam causam quis incidit, quae edicto perpetuo infamiae
causa enumeratur.

Gai 1.199-220: [199] Ne tamen et pupillorum et eorum, qui in curatione sunt, negotia a tutoribus curatoribusque
consumantur aut deminuantur, curat praetor, ut et tutores et curatores eo nomine satisdent. [200] Sed hoc nonestper
p et uu m; nam et tutores testamento dati satisdare non coguntur, quia fides eorum et diligentia ab ipso testatore
probata est; et curatores, ad quos non e lege curatio pertinet, sed qui vel a consule vel a praetore vel a praeside provinciae
dantur, plerumque non coguntur satisdare, scilicet quia satis honesti electi sunt.

const.Tanta §18 = CI.1.17.2.18: ..cum et ipse lulianus legum et edicti perpetui suptilissimus conditor in suis libris hoc
rettulit, ut, si quid inperfectum inveniatur, ab imperiali sanctione hoc repleatur. et non ipse solus, sed et divus. Hadrianus
in compositione edicti et senatusconsulto, quod eam secutus est, hoc apertissime definivit ut si quid in edicto positum
non inveniatur, hoc ad eius regulas eiusque coniecturas et imitationes possit nova instruere auctoritas.

Cl. 4.5.10.1 (lust., a. 530): ... et eiusmodi sententiae sublimissimum testem adducit Salvium lulianum summae auctoritatis
hominem et praetorii edicti ordinatorem.

Cl. 4.62.2 (Sev. et Ant., a. 196): Eius rei nomine, quae cum filio familias contracta est sive sua voluntate sive eius in cuius
potestate fuit, sive in peculium ipsius sive in rem patris ea pecunia redacta est, et si paterna hereditate abstinuit,
actionem nisi in id quod facere possit non dari perpetui edicti interpretationedeclaratumest.

Cl. 6.46.2.1 (Sev. et Ant., a. 205): Nec exemplum legati vel hereditatis, in quibus condicio divortii nonnumquam remitti
solet, huic rei comparandum est, cum absurdum sitideoperpetui edictineglegi formam, quia patris sui voluntati
non obtemperatur.

Cl. 2.12.5 (Ant., a. 212): Actionem ei, qui absentis nomine agere vult, si non eum defendat, denegari oportereiam edicto
perpetuo expressumest.

Cl. 5.51.4 pr. = C. Greg. 6.18.13 (Alex., a. 222): Eum, qui bonis paternis secundum ed icti for m a m abstentus est,
hereditariis actionibus conveniri nulla ratio suadet.

Cl.2.19.3(Gord., a 238): Si vi vel metu fundum avus tuus distrahere coactus est, etiamsi maxime emptor eum alii vendidit,
si tamen tu avo tuo heres extitisti, ut tibi reddito a te pretio restituatur, postquam placuit in rem quoque dari actionem,
secundumformamperpetui edictiadito praeside provinciae poteris postulare, si modo qui secundo loco
comparavit longae possessionis praescriptione non fuerit munitus.
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Cl. 2.12.3 (Gord., a. 239): Ita demum super lite persequenda, quam tibi mater mandavit, actionem intendere potes, si,
cum primo litem contestareris, non est tibi eo nomine opposita praescriptio militiae: quod nec, cum appellatio agitur, tibi
obici poterit. nam si integra res est, ratioperpetui edictiacceptam tibi non permittit alieno nomine actionem
intendere.

Cl. 7.72.2 (Gord., s.d.): Est iurisdictionis tenor promptissimus indemnitatisque remediumedicto praetoris
creditoribus hereditariis demonstratum, ut, quotiens separationem bonorum postulant, causa cognita impetrent.
praeoptabis igitur convenientem desiderii tui fructum, si te non heredum fidem secutum, sed ex necessitate ad iudicium
eos provocare demonstraveris.

Cl. 2.11(12).18 (Val. et Gall., a. 260): Non damnatos quidem dumtaxat iniuriae, sed pactos quoque perpetuum infamat
edictum. verum pactos eos demum, qui ullos adversariis nummos pro mala conscientia ex transactione numerassent, in
hac causa placuit intellegi. ceterum simplex eius rei gratia integram existimationem illibatamque conservat. quod si
iureiurando decisa contentio est, nemo dubitaverit, quin religionem absolutio iudicantis sequatur.

Cl. 5.5.2 (Diocl. et Max., a. 285): Neminem, qui sub dicione sit romani nominis, binas uxores habere posse vulgo patet,
cum et in edicto praetoris huiusmodi viri infamia notati sint. quam rem competens iudex inultam esse non patietur.

Cl. 2.4.13 pr. (Diocl. et Max., a. 290): Interpositas metus causa transactiones ratas non haberi edicto perpetuo continetur.
nec tamen quilibet metus ad rescindenda ea, quae consensu terminata sunt, sufficit, sed talem metum probari oportet,
qui salutis periculum vel corporis cruciatum contineat.

Cl. 6.20.9 (Diocl. et Max., a. 293): Si emancipati utrique fuistis a patre, collatio cessat. si autem frater tuus in potestate
mortis tempore fuerat nec ullum testamentum relictum vel novissimum iudicium communis patris teque emancipatum
probatum fuerit, ab intestato te ad successionem paternam venientem ad collationem formaedicti perpetuicerto
iure provocat.

CTh. 11.36.26 (Grat., Valent. et Theod., a. 379): Quisquis, ne voluntas diem functi testamento scribta reseratur vel ne ii
quod scribtos patuerit heredes edicti per divum Hadrianum c o n d i t i beneficium consequantur, ausus fureit provocare
rell.

Nov.Val.21.1(a.446): ...cuius heres ex edicto Divi Hadriani hereditaria corpora consequitur nec bonorum possessionis
petendae substinebit necessitatem, quam generaliter ombibvus relaxamus.
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XVII. Das juristische Lehrbuch Papyrus Berlin P 23757 recto in seinem kulturellen Kontext

Text: S.L. Lippert, Ein demotisches juristisches Lehrbuch. Untersuchungen zu Papyrus Berlin P 23757 rto, AA 66,
Wiesbaden 2004, 22-33, Taf. 1

Col. 2, 7-15, 18-28

7 ﬂg What is this bringing of a daughter as a witness, to let her look at the writings of her father? [...] The document,
8 four witnesses stretch out their hands in view of it and one finds that [...] written lives from

9 the people who have signed the mentioned document and that three ‘hand-extenders’ among the

10 four ‘hand-extenders’ have died. One fetches the children of the three ‘hand-extenders’ who have died to let them
look at the writings of their fathers

11 and one lets them swear: “These are the writings of our fathers”, together with the other one who lives.

12 If it happens, that a person among the three people who have died does not have a son (sr), while he has a female
daughter (sr.t s.hm.?)

13 who is able to write, then she is fetched instead of her father. If it happens that somebody of the ‘hand-extenders’
14 has neither a son in the place of his father nor a female daughter who can write, then

15 ﬂj the document expires.

18 ﬂj He has written in the law [......... ]

19 for this conscription of kalasirians, which he made. The people [................] people [...]

20 [.....] except for three groups of people. Their names: A son of the enemy-of-Osiris [......] without

21 [...e]Jnemy-of-Osiris, as he stated. It is a mhsy (i.e. somebody suffering from a contagious skin-disease?). Strong is the
suffering [........] the troop

22[......] they are a burial, variant: The people who kill somebody of the [.......] of Pharao'P". A son of a man

23 [...] which he did on the ground against the palace of Pharao'?". Variant: who has cut off [........ Pharao]"P. The son
of a ‘nobody-in’,

24 who hid himself to avoid going to the battle of Pharao'?", variant: who hid a son. [....] What is this statement that
he made

25 in imprisonment on remand(?): “When somebody insults/mistreats an animal - any cat, any [...], any

26 [...], any ichneumon, any black gm-cattle, any cow, [any] dog, [any ..........]"
27 it being ten animals — “dog” as he wrote above: “two dogs [.... .
28 insult/mistreatment”, which he said? Its explanation: The one who commltted insult/mistreatment [...........]
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Alexandra von Lieven, Miinster
Das juristische Lehrbuch Papyrus Berlin P 23757 recto in seinem kulturellen Kontext

Text: S.L. Lippert, Ein demotisches juristisches Lehrbuch. Untersuchungen zu Papyrus Berlin P 23757
rto, AA 66, Wiesbaden 2004, 22-33, Taf. 1.

Rez. J.F. Quack, AfP 51, 2005, 173.
Col. 2, 7-15, 18-28

7 U What is this bringing of a daughter as a witness, to let her look at the writings of her father? [...]
The document,

8 four witnesses stretch out their hands in view of it and one finds that [...] written lives from
9 the people who have signed the mentioned document and that three ‘hand-extenders’ among the

10 four ‘hand-extenders’ have died. One fetches the children of the three ‘hand-extenders’ who have
died to let them look at the writings of their fathers

11 and one lets them swear: “These are the writings of our fathers”, together with the other one who
lives.

12 If it happens, that a person among the three people who have died does not have a son (sr), while he
has a female daughter (s7:¢ s./im.f)

13 who is able to write, then she is fetched instead of her father. If it happens that somebody of the
‘hand-extenders’

14 has neither a son in the place of his father nor a female daughter who can write, then

15 U the document expires.

18 U He has written in the law [......... ]
19 for this conscription of kalasirians, which he made. The people [................ ] people [...]
20 [.....] except for three groups of people. Their names: A son of the enemy-of-Osiris [...... ] without

21 [...e]nemy-of-Osiris, as he stated. It is a mhsy (i.e. somebody suffering from a contagious skin-
disease?). Strong is the suffering [........ ] the troop

22 [...... ] they are a burial, variant: The people who kill somebody of the [....... ] of Pharao™*™. A son
of a man

23 [...] which he did on the ground against the palace of PharaoP™

Pharao]“*™. The son of a ‘nobody-in’,

. Variant: who has cut off [........

24 who hid himself to avoid going to the battle of Pharao'?™, variant: who hid a son. [....] What is this
statement that he made

25 in imprisonment on remand(?): “When somebody insults/mistreats an animal — the ‘enemy’ (4ff) of
a cat, the ‘enemy’ of a [...], the ‘enemy’ of a

26 [...], the ‘enemy’ of a ichneumon, the ‘enemy’ of a black gm-cattle, the ‘enemy’ of a cow, [the
‘enemy’ of a] dog, [the ‘enemy’ of a ........... 17

27 it being ten animals — “dog” as he wrote above: “two dogs [.................. ]
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x+12
x+13
x+14

B. Edition des Papyrus Berlin P 23757 rto

ca. 3,7 cm tiefer:

X+y+15

[0

ca. 5 cm tiefer:

x+y+z+16
x+ty+z+17
x+ty+z+18
xty+z+19
x+y+z+20

Kol. 2
1

T(?) piy [tm(?)] di(?) "wb(?) nty tw pr-
GWSTL i, ] p3 nty tw=w’ (v) (di)-st-n=f

dr-st (v-)db3 hd n gr rmt p3y=f wih hip n
JGSC(?) oo I piydd

Lir pdy hip n gs(t) nty lw=w (¥) (di)-st
RS SR ] "qs rmt n-im=w"

PW-lr-rh 3 wph W [,
................... ] 'ty p3 nty wih-

shin’ hr-r-r=w p3y=f wih L1 8ty p3 mr-"h3s.f
tw=f (r) ‘md’ irm=f r-h Dhwty hpr mtw=f 1.ir
wWih-shn n "83(?) 5.t [...] n p3 hrw Wsir

th p3y’ In $r.t n mir r di nw=s w n3 shw n
piy=sit".[....] 3 qnb.t

"wn' mty s 4 53 dr.p=w Fr=s’ mtw=w gm-s iw
[...] 'S’ ‘nh hn

n3 rmt.w Lir sh n mtr lw 8 gnb.t (n-)rn=s(?)
mtw st3™-dr.f [s 3] "hn’ p3 st3-"dr.f

5 4 mwt hr in=w n3 hriw n p3y sti-dr.t s 3 i.ir
mwt ¥ [dl nw=w r] n3 sh.w niy=w Itw

L1
]

lranEran iy
=
]

"Was™(?) ist dieses [Nicht(?)]-"tein(?)-sein-
lassen(?), welches der "PharaolHG" [....... ]
der, "dem man" sie verkaufen wird,

sie gegen Geld an einen anderen Menschen
"verkauft'? Seine Erklirung: Eine [Grab-]stelle(?)

[ ] dieser Ausspruch:

Wenn(?) diese Grabstelle(?), welche man geben
witd T [ ] Teinen Menschen
dort begraben’,

pflegen die Richt’er nicht’ [
........................... ] zu kénnen. [......] "We'sir der,
welcher be-

"fiehlt' wegen ihnen? Seine Erklirung: [ Der
Wesir, der Vorsteher der "Nekropole® ist es,
[reomeemeermemeeeceieenes ]".." begraben.

Er wird mit thm "sprechen’ wie mit(?) Thoth, weil
er es ist, der befohlen hat am/tber "den Platz [...]
am Tag des Osiris.

"Was ist dieses” Bringen einer Tochter als Zeuge,
um zu veranlassen, dal} sie die Schriften ihres
Vaters ansieht "..."[.....] Die Gerichtsurkunde,

vier Zeugen strecken ihre Hinde "in Bezug auf
sie” aus, und man stellt fest, daf3 [...] "geschrieben’
lebt von

den Leuten, welche die nimliche(?) Getichtsur-
kunde als Zeugen unterschrieben haben, und da83
[drei] "Hand ausstrecker "von" den

vier "Hand'ausstreckern gestorben sind. Man
pflegt die Kinder von diesen drei Hand-
ausstreckern, die gestorben sind, zu holen, Tum
zu’ [veranlassen, daf3 sie] die Schriften ihrer Viter
[anschauen],

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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mtw=w di rk=w dd n3 sh.w n niy=n itw n3.w und man laBt sie schwéren: ,,Das sind die Schrif-

trm p3K[y..J] ‘nty’ ‘nh ten unserer Viter, zusammen mit ‘dem
an'[deren ...,] "der” lebt.

iw=f hpr tw wn rmt hn p3 rmt s 3 1.ir mwt iw Falls es geschieht, daB3 jemand von den drei Min-

mn [miw=f$r] W wn [mw]=f $r.t s.hm.t nern, die gestorben sind, keinen [Sohn hat],
"wihrend er' aber eine weibliche Tochter [hat],

tw hr sh=s hr in=w-s n 8 §b.t n p3y=s it [} die schreiben kann, dann pflegt man sie an der

tw]=f" hpr [tw wn rmt] "hn’ n3 st3.w- Stelle ihres Vaters zu holen. [[J Falls] "es" ge-
schieht, [daB jemand] "von" den Hand-

dr.t tw mn miw=f §r n 83 §b.t n p3y=f it §r.t ausstreckern weder einen Sohn hat an der Stelle

s.hm.t tw br [sh=s(?)] hr 3q seines Vaters noch eine weibliche Tochter, die
[schreiben(?)] kann, dann pflegt

£ qnb.t O0) ih p3 tm di &r rmt sh n rmt s 2 die Gerichtsurkunde zu verfallen. L] Was ist das

$law=_...] ddrmts 10 rrnw* Nicht-zulassen, daB jemand eine Urkunde macht
fiir zwei Leute, bis [ ], d.h. zehn Leute auf
den Namen von einem?

p3y=f wih [ in-n3.w p3 rmt Lir ir p3 sh dd bn- Seine Erklirung: [1 Wenn der Mensch, der die

pw=w di-n=y n3 hd.wnty [......]'=y" (r) 3 qnb.t Urkunde gemacht hat, sagt: ,Man hat mir die

(n-)rn=s Gelder nicht gegeben, welche "mir* [...], dann
wird die namliche Gerichtsurkunde

(v) 3q hpr tw bn-tw=w’ (r) rh di-n=w ‘nh n p3 vetfallen, weil "man’ ihnen — niamlich den "zwei"

rmts 2 [....]"7 W€ nkt tw=fsh’".w’ Leuten — keinen Eid vorgeben koénnen wird
[......]"." eine Sache. Es "steht’ geschrieben":”

dd bw-ir=w di ir=w nh (0 sh=f n p3 h’p’ ,,Man pflegt sie keinen Eid schwéren lassen. (1]

A dd ... ] Er hat geschrieben in dem Ge'setz” [........... peeeene]

n p3y gv (n) snhy n3 gl-sr.w Lir=f n3 rmtw fir diese Aushebung der Kalasirier, welche er

[, ] rmtw'(?) [...] gemacht hat. Die Leute [ ]
Leute'(?) [..]

[ ] w5 hrmt 30 n3y=w’ w0 §r n [on]™,  ausgenommen(?)  drei  Personen-

hyr TWSir [........ ] wf(?) gruppen.“ U ‘Thre' Namen: [ Ein Sohn eines
Feindes(?) des "Ositis” [.occovrrninanen. ] "ohne'(?)

[... h]yr Wsir' v dd=f ‘mhsy p3y n3-"dr’ [,... F]eind(?) des Osiris™, welches er gesagt hat:

IWHRH?) e ]y B hel ] Ein "m hs-Kranker(?) ist es. "Stark™(?) ist Le"[id(?)

........... ]".." die Truppe(?)

J J7.7 gs(t) ndow ky dd n3 rmt.w nty htb [......... 7.7 eine Bestattung sind es. Variante: Die

rmtn p3 " 5 pr-G S e ‘rmf (7). Menschen, welche jemanden toten in/mit dem
R P ]"..7 des PharaolHG. Ein Sohn eines
"Menschen’(?)

[ = [JV'3(?) n p3itn v pr pr-5¥S ky dd’ [...] et [gemacht hat .]".." auf dem/den Boden

K = A pr-3] M §r dwt rmt gegen(?) Palast des PharaolHG, "Variante™ der
abgeschnitten hat ".'[....... des Pharao] LHG,
Ein Sohn eines Einsamen(?),

v Wp=f-s ¥ tm Sm" ¥ p3 mrh pr-S3 S "der’ sich "ver'steckt hat, um "nicht’ zu dem

ky dd r hp=fsr(?) [... QU] th p3y dd i.ir=f  Kampf des Pharaol-HG Tzu gehen’, "Variante™
der einen Sohn(?) versteckt hat [... (JLJ] Was ist
dieser Ausspruch, den er gemacht hat

hn’ Swy-hrr in-ndw ormt hw'S v € mi | im" ,,Gefingnis®: ,Wenn jemand "ein heiliges

A S JT [ ] Tier'  belei"digt'/miBlhan"delt’,  irgendeine(?)
"Katze', irgendein(?) ".'[....], Tirgendein'(?)

statt "irgendein" lies "Feind"
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26 1 htl I gm kme T tht < ‘twiwe' [l ........ [ irgendeinen(?) Ichneumon, "irgendein(?)" schwar-
........... Lo ] zes gm-Rind, drgendeine Kuh, [itgendeinen(?)]
Hund, [izgendein(?) ....... , irgendein(?) ........ , Ir-
gendein(?) ........... B
27 tw wn “e 10 twiwe r sh={=f} =f" hry iwiwe 2" indem es zehn heilige Tiere gibt, — ,Hund", wel-
Lo, ] ches {er} ‘er” oben geschrieben hat: "Zwei' Hun-
de [ ]
28 hws  r.dd=f ply=f wsh p3 iir di hws Beleidigung/MiBhandlung, welche er gesagt hat“?
Lo, ] Seine Erklirung: Detjenige, der MiBhandlung
veranlaBt hat [.oceenaen. ]
Kol. 3
xt1 X [.] []

ca. 4 cm tiefer

xHy+2 - TIR?) ] "Wa'[s(?) ...]

x+y+3  iw/.] v []

xty+d  nshmf(?)[.] Teiner Frau'(?) [...]
x+y+5 kB[] Tanderer” [.]

xty+6  Ih[.] Was [...]

x+y+7 w7 [L] "pflegt” [...]

x+y+8 () [ SR

xty+9  hpr?) [.] "geschieht’/"weil ' (?) [...]
xty+10 h[.] Was [...]

x+y+11 bw(?) [..] nicht(?) [..]

x+ty+12  di(?)'pi[..] gibt(?) "den(?) [...]
xty+13 ) RN

Kol 1:

x+7:  Sichtbar sind noch Spuren eines hohen Zeichens, das vielleicht $n sein konnte.

x+14:

Nach dieser Zeile sind zunichst uberhaupt keine Tuschereste mehr zu erkennen. Ob das auf
Abrieb beruht oder die Zeilen hier kiirzer waren, ist nicht genau zu erkennen.

x+y+15: Die Tuschespuren sind am Original mit Mithe von den Flecken zu scheiden, die in diesem

Bereich den Papyrus verdunkeln. Zudem ist hier das Schlangenzeichen vor Zeile 18 der zweiten
Kolumne eingefligt.”

x+y+z+18: Das Ende der Zeile reicht weiter nach links als der Beginn der unmittelbar dariiberliegenden

Zeile 25 der zweiten Kolumne.

x+y+z+20: Moglicherweise ist sh.w bzw. sh=w zu lesen

Kol. 2:
1:

Am Anfang der Zeile ist nur noch ein kleiner senkrechter Strich zu erkennen, in dem vielleicht
der Determinativstrich von Zh zu erkennen sein kénnte, vgl. Zeile 7.

Die Spuren W vor nty iw sind wahrscheinlich zu w | rein sein® zu erginzen, vgl. die Schrei-

bung 1‘] wb ,Priester” in pBerlin P 23757 H rto 1.x+14, die jedoch beim ersten Zeichen eine

stirkere Unterlinge aufweist.

72 S. dazu den Kommentar zur Zeile unten sowie das Kapitel B. III. Beobachtungen zur Struktur.
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Das Zeichen vor w'b(?) scheint fiir df etwas zu gerade zu sein, doch ist mir keine andere Lesung
moglich. Da davor noch relativ viel Platz ist, bietet sich die Erginzung des Negativverbums #m an.
Der folgende Relativsatz kann wohl nur futurisch als nty iw -3 [(r) ir=f] ,;welches "der Pha-
raolHGT [tun wird]“ verstanden werden. Der Zusammenhang erfordert, dall in der Liicke noch
ein pluralisches Substantiv als pripositionales Objekt erginzt wird, auf das dann mit dem abhin-
gigen Pronomen -st Bezug genommen wird. Nach Zeile 3 mul3 es sich dabei um den Begriff htp.w
n gs(.t) handeln. Wenn die Erginzung von tm am Anfang der Zeile korrekt ist, dann mul entspre-
chend noch eine Negation erginzt werden. Aus Platzgrinden ist /... » tm di] p3 nty iw=w (di)-st-n=f
f di-st (r-)db3 hd am wahrscheinlichsten.

Die Haplographie ‘ z fiir di-s™ kommt in diesem Text noch hiufiger vor.™

Iw=w scheint im letzten Strich etwas verwischt oder verbessert; bei Vergleich mit Zeile 2 ist die
Lesung jedoch recht sicher.

Offenbar unterscheidet der Schreiber hietr zwischen (di)-st ‘ (] (Zeile 1 Ende) und normalem -st

{fz (hier in Zeile 2 nach ausfihrlichem df), das mit einem zusitzlichen Punkt geschrieben wird.
Diese Differenzierung ist jedoch nicht konsequent durchgehalten, da in pBerlin P 23757 E rto 2.9

-st « und in pBerlin P 23757 I x+14 (di)-st ﬂ geschrieben wird.

piv=f wih ,seine Erklirung® leitet hier und im Folgenden noch hiufig’ die Antwort ein. w3h ,,et-
kliren, deuten® kommt vom alten wh¢ | 1osen, erkliten*?, fallt aber mit wsh ,, Antwort“”® zusam-
men. Hiufig ist dieses Wort im Zusammenhang mit der Deutung von Orakeln oder Triumen, so
mehrfach im Arnhiv des Hor.™ Ray fithrt als weiteres Beispiel eine Stelle in dem unpublizierten Pa-
pyrus pBM 10237 an und verweist auf koptisch PEJOYEZPACOY , Traumdeuter*.s0

Die Erginzung htp [n gs(.t)] erfolgt nach Zeile 3. Zur Ubersetzung als ,,Grabstelle(?)* vgl. den

p3y ist das Demonstrativum und nicht die Kopula, welche sonst immer mit einem langen steilen

gs(.t) ,,Begribnis® ist hier wie in Zeile 22 mit dem Fleischzeichen determiniert, das jedoch bei gs
»begraben® am Ende von Zeile 3 sowie in Zeile 5 fehlt. Eine entsprechende Schreibung findet
sich nicht im DemG/ — sie konnte durch eine Vermischung mit gs ,, Knochen*®! beeinfluBt sein.
Moglicherweise unterscheidet der Schreiber so zwischen dem Substantiv gs(.z) und dem Verb gs.
Die Spuren nach (di)-st sind so gering, daf} verschiedene Moglichkeiten der Erginzung denkbar
sind. Parallel zu Zeile 2 ist nty tw=w (di)-st "(r-)db3" [hd n gr rmt ...] am wahrscheinlichsten.

Da durch Z.ir ganz am Anfang der Zeile eine Kennzeichnung als Zweites Tempus erfolgt, handelt
es sich moglicherweise um die Protasis eines Konditionalsatzes, dessen Apodosis in Zeile 4

DemGl, 583. Spiegelberg, Grammatik, 186, §417; 188 §421. Siehe auch den Kommentar zu pBetlin P 23757 H rto

Zur Struktur der einzelnen Abschnitte siche das Kapitel B. I1I. Beobachtungen zur Struktur.

Publiziert von Ray, Hor; vgl. z.B. Text 9 vso 7; Text 14, vso 8 und Text 20.7.

2
gr steht hier fiir kp.”
inhaltlichen Kommentar unten.
Abstrich /-‘ geschrieben wird.
3:
folgt.t2
73 Johnson, ‘Onkhsheshongy, 36, §48.
74 Siehe das Glossar.
75
1.x+15.
76
77 Wh1, 348.
78  DemGl 77.
79
80 Ray, Hor, 45 Anm. q. Vgl. Crum, CD, 302 b.
81 DemG/, 548.
82

Zu einer moglichen Erginzung siehe den inhaltlichen Kommentar zur Stelle unten.
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ten haben bzw. (wie J. Assmann) eine absichtsvolle Vermeidung der Verschriftlichung
von Gesetzen in Agypten postulieren.

Die von der Bearbeiterin angekiindigte Neu- bzw. Erstbearbeitung der ,,Zivilproze-
ordnung” ist inzwischen erschienen, s. S.L. Lippert, Die sogenannte ZivilprozeBordnung.
Weitere Fragmente der agyptischen Gesetzessammlung, JJP 33 (2003), S. 91-135; dar-
tiber hinaus auch die Publikation einiger kleinerer Fragmente in S.L. Lippert, Fragmente
demotischer juristischer Biicher (P.Berlin 23890 a-b, d-g rto und P.Carlsberg 628), in:
F. Hoffmann, H.J. Thissen (Hrsg.), Res severa verum gaudium (Leuven/Paris/Dudley,
MA 2004), S. 389-405, Taf. XXX-XXXI. Ebenso zu beachten ist ihre neue Zusammen-
stellung der Quellen in: S.L. Lippert, A.IL. Gesetze, Rechtsbiicher und Erlasse: Agypten,
in: Der Neue Pauly 16 (Stuttgart/Weimar 2003), Sp. 290-299.

Bei der editio princeps eines solch schwierigen und schlecht erhaltenen Textes kann es
nicht verwundern, wenn an einigen Stellen noch Raum fiir Nachfragen und abweichende
Auffassungen bleibt. Eigentlich sollte man eher hervorheben, an wie wenig Stellen der
Rezensent eine substantiell andere Auffassung vom Text hat.

A, 2,6: Statt p3 hrw Wsir diirfte eher p3-R€ Wisir ,,Re und Osiris* zu lesen sein, auch
in C, 1, x+7 wiirde der Rezensent eher p3-R€ lesen, was dort im Kontext der Zeitrech-
nung eindeutig sinnvoll ist. Des weiteren ist diese Korrektur auch in Fr. 1, 4 angebracht,
wo das nunmehr etablierte ir.t n p3-R€ ,,Auge des Sonnengottes* wohl im Zusammen-
hang damit zu verstehen ist, da die Bruchteile des Getreidescheffels als Bestandteile des
Gottesauges verstanden wurden.* In allen drei Fillen ist der letzte Strich der Gruppe
deutlich nicht der einfache Ideogrammstrich, sondern das Gotterdeterminativ.

A, 2, 25f.: Der Rezensent zweifelt an der Lesung / und der Interpretation als Vorlaufer
von koptischem Aaay ,,irgend ein“. Statt dessen sei vorgeschlagen, in 2, 25 zunidchst statt
des angeblichen €€ vielmehr hft,Feind* zu lesen. Die Zeichenfiihrung ist vom
eindeutigen €Ce in 2, 27 doch im hinteren Teil spiirbar unterschieden, eine gleichartige
Gruppe von h iiber f findet sich auch im P.Harkness 2,35 in hft.w ,Feinde'S sowie 3, 33
u.0. in hfth ,,.Dromos*.6 In der wie I aussehenden Zeichenform ist dann das Determinativ
des sterbenden Mannes zu erkennen, das hier fiir sich allein auch als Ideogramm hfti
»Feind* zu lesen ist. Zu verstehen ist also an der betreffenden Stelle ,,Wenn ein Mann den
,Feind* einer Katze etc. mihandelt. Dabei ist das Wort ,,Feind“, wie es auch sonst im
Demotischen (und bereits im ilteren Agyptisch) bekannt ist, als Umschreibung gebraucht,
wenn einer positiv bewerteten Gestalt etwas Negatives widerfihrt.’

B, x+11: Statt r ¢31 bt.t wiirde der Rezensent eher r nhh lesen und in Anlehnung an
Formulierungen in abnormal-hieratischen Urkunden die Erginzung iw bw-irj[=w €h€ n]
ms.w(t) r nhh indefii [sie] niemals [aufhioren], Zinsen zu tragen* vorschlagen.

F, 1, 3: Die Konstruktion $sp n=f diirfte préziser als ,,empfangen von ihm", nicht
~annehmen fiir ihn* zu verstehen sein.

F, 1, 4: Der Satz iw bn.iw st mtl.w r p3y=f hrw h¢3 in ist korrekt als ,,indem sie nicht
mit seiner letzten Aussage iibereinstimmen* zu iibersetzen. Angesichts des Fehlens eines
alphabetisch ausgeschriebenen r ist das Verb sicher als mti ,,iibereinstimmen*, nicht als
mtr ,,Zeuge sein“ zu erkennen. Allerdings mufl man der Bearbeiterin zugute halten, da3

4 Explizit angesprochen ist die Verbindung von GetreidemaB und Auge des Sonnengottes etwa
Amenemope 18,23.

5 Bei M. Smith, The Mortuary Texts of Papyrus BM 10507 (London 1987), S. 48 als mwy.w
verlesen, die Parallele im pBM 10507 9, 21 hat eindeutig hff.w.

6 Bei M. Smith, Enchoria 18 (1991). S. 103f. sind die Lesungen mrth oder Ith in Erwigung
gezogen worden.

Tvgl. dazu zuletzt G. Vittmann, Der demotische Papyrus Rylands 9, AAT 38 (Wiesbaden
1998). S. 509f.
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XVIIl. A property or an entity? — Monasteries under the sway of imperial legislation

1) Sales of a monastic dwelling in Labla in P. Dub. 32 (7 September 512) & P. Dub. 33 (9 July 513):

a) P. Dubl. 32, Il. 2-5: dpoAoyel EOAOyL0g povalwv mote pev Mehitiavdg, viv 8¢ 0pB6dotog, viog lware, Tphdnv pév
olk@V &v T® Opel T kahovpévy AGPAa Thg Apowvoeltikig évlo]piag, O viv 8¢ trv oiknow mowodpev[og] év ¢
povaotnpiey karo\w/péve Mikpod Yudv mpoactiov Thg adtig Apowoeltédyv moAews, ékovoig kol adbapéty kol
QUETAVONT YVOUL TETPOKEVOAL Kol KOTayeypo@nkéval mpog naoav deomotiav amd tod viv éml tov EEfg dmavta
xpovov Modor mpecPutépe Mehtiavd vip A, . (...) év @ eipnuéve Bpel @ korovpéve AdPAa, povaotriplov €€
OAOKANPOL, Bowv & av 0TV kKeAAiwV (...).

Eulogius, once a Melitian monk, now orthodox, son of Joseph, formerly living in the monastery called Labla of the
Arsinoite district, but now establishing his residence in the monastery called Mikrou Psuon in the outskirts of the same
city of Arsinoe, acknowledges that he has, with free, independent and fixed will, sold and conveyed into complete
ownership from the present for all succeeding time, to Pousis, the Melitian priest, son of A... (...) in the said monastery
called Labla, a monastery/cell in its entirety, however many rooms it is (...) [trans. M.W; cf. trans. by B. McGing,
‘Melitian Monks at Labla’, Tyche 5 (1990), pp. 67-91]

[Analogous opening of the acknowledgement of sale of the same monastic cell, but this time to Papnouthios, son of
Isaac, and loulios, son of Aranthios, both Melitian monks in P. Dubl. 33, ll. 2-6]

b) P. Dubl. 32, II. 9-11: kai wavti dwkaie adtod |10 &t éddpoug péxpt mavtog Bioug, Mg mpoyéypartal, kal eEovoiov
éxewv dloukeiv, olkovopely, émitedelv mepl adToD, PeATiody, @LAoKaAELY, kaBedely, avolkodopely, petaoynpotilety, év olg
BoOAeton 6eL kai Stabéaoel, eig kAnpovopoug kai diaddyovg Tapamépmety, |11 ékmolelv £Tépolg kol dmoyapilecOon ko’
Ov PovAetal TPOTOV, AVETLKWOADTOG.

henceforth the purchaser Pousis possesses and owns the same sale he has purchased in its entirety, however many
rooms it is, and the courtyard (?) in front of the rooms, and with all its rights from the ground to the very top, as stated
above; and have the authority to inhabit, manage, dispose of it, improve it, repair it, tear it down, rebuild it, redesign it,
in whatever appearance and condition he wishes; hand it over to his heirs and successors, present it to the others or give
it as a gift, in the manner he wishes and without hindrance. [trans. after B. McGing]

c) P. Dubl. 33, II. 10-13: pog tw &nd tod viv Todg mprapévoug MamvodBiov kai lodAov kpateiv koi |11 kupredety €€
ioou pépoug npicewg tod adTod Kai édvnvtat povactnpiov €€ OAokAnpouv, Gowv § Gv EoTiv pevnpdTwy, Kol Tavti Stkaie
abTod AT’ €ddupoug péxpL TavTog Boug, wg mpoyéypamTal, kol éEovaiav Exetv |12 diotkelv, oikovopely, émitelely mepl
aotod, PeAtiodv, @uiokadelv, kabelelv, avolkodopelv, petaoynpatiCetv, év ol Podrovtor OYel kol Siabécel, eig
KkAnpovopoug kai daddyovg mapamépmely, étépolg ékmoleiv |13 kal dmoyxapilegBor kafd 6v Podrovior TpoMOV,
AVETLKOADTWG,.

henceforth the purchasers Papnouthios and loulios possess and own in equal half-shares the same cell they have
purchased in its entirety, however many rooms it is, and with all its rights from the ground to the very top, as stated
above; and that they have authority to inhabit, manage, dispose of it, improve it, repair it, tear it down, rebuild it,
redesign it, in whatever condition appearance and condition they wish, hand it on to their heir and successors, present
it to others, give it away as gift, in the manner they wish and without hindrance. [trans. after B. McGing]

[cf. also P. Dubl. 32-33 in lines 6-7 where the limits of the cell and its location are included (the similarity of the
descriptions in both documents makes it possible to conclude that we are definitely dealing with the same object of
sale); see also P. Dub. 34 for the settlement of claims revealing the real purpose of previous documents]

2) P. Oxy. XVI 1890 & P. Duk. inv. 728

a) Serena eugenestate leases out a milling bakery, P. Oxy. XVI 1890, II. 2-9:

AbdpnAio Ampouocg 0 Kol Kocrocpwocg Ulog Munodrog pn[t]pog ‘Olopmiavijg kai 6 TodTOL Ulog ABpaop éx pnTpog
‘Hpoeidog ¢ ocp(potspot oppcopevm amo Tocm'r]g TAg }\ocpnpocg ‘OEvpuyXLT@dV TOAEWC, (...) suyevecm'ocﬂ] Zepr]\/oc Buyatpl 0D
TG pakoapiog pvipng Métpou amd thHg adTig ToAews xaipetv. dpoloyoduev € dAANAey yOng ékovoing koi abBoupétwg

pepoBdobon apa tig ofig edyeveiag amo g onpepov |5 (...) T0 d[tJapépov adti) porokpiaviov dwakeipevov év T
MPLed 6per TadTng TG TOAEwG év ) plo]vaotnpiw T@ kalovpévy appa Kompeodt[o]g td) diapépovtt Tf) of) ebyeveig
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kol TepLeABovTL eig adtnv éx mapaywpfoewg Korpeodtog 1od edAafestdrtov povalovtog, v @ éotv KAPavor Tpeig kol
pUAGVEG 800 kol AiBog ortokomikog obv Buein kol AlBog dAeTikog obv Buein kai [t]a GAAa whvta xwph[plata ko
xpnotnpifa] frot dikanmdparta T aviikovta T¢ adtd KAPavie (...)

Aurelius Apphouas alias Kataminas, son of Pieous, from the mother Olympiane, and his son Abraham from the mother
Herais, both hailing from this splendid city of Oxyrynchus, (...) to most noble Serena, daughter of the blessed memory
Petros, from the same city, greetings. We acknowledge that we, on mutual surety, have willingly and voluntarily leased
from your nobility, starting from this day, (...) belonging to Her (i.e. nobility) milling bakery located in the western oros
of this city, in the monastery called Abba Kopreous, belonging to your nobility and having come to Her (i.e. nobility)
through the cession of Kopreous, the most reverent monk, in which there are three ovens, two mills, a wheat-grinding
stone with a millstone and a barley-grinding stone with a millstone, and all other rooms and utterances, namely all the
rights belonging to the same bakery (...). [trans. M.W.]

b) P. Duk. inv. 728, Il. 1-15:

1[-—-—]traces []...[ca. 5 peta tjv ] éprv Tehevtnyv kpateiv Kol kuptedey kai Jegmdlewy Siix Tavtog Tod adTod TpiTov
HEPOLG povaatnplov OAokAfpoL petd oVt ¢ adTod Tod dikaiov kabawg Tpoyéypamtan kal xpfioBai oe kol olkovopely
Kol dlotkei<v> Kol oikelv kol avekodopeiv kal ékpig, 0oy kal vépecBe évtedBev fdN kol TEVTA TPATTELY KOl TOLELY TTepl
a0tod K’ Gv éav aipfig TPOTOV AKWAOTKG Kol aveyKANTw, ¢ |5 petd Trv éunv TeAevtnv kol Tapartéppor €ig Te viodg
kol €yyovoug kal €€fg petamapoinpopévoug kAnpovopoug kol diadoyovg kai Siakatdyoug eig TOV dmavTa Xpovov
HETO TNV Eunv TeAevTnv Kol pr) avtutotjoacBon pnd’ &Alov Tiva Omep épod pid’ viog prjte kKAnpovopoug pjte Staddyoug
HNATe SLoKaTOXO LG TOVTOL TPOT PUNdevi Tapevpécel pndeptd AL kol BePatwoel<v> pé ot TadTnV THV dwpedy T&or)
BePormoel amod mavtog Sk mavtog amatamAdg tod avtimoincop[é]- vou fj émelevcopévon ot epl TOOTOL f) PEPOLG
toOToL Ko 6vdnToTObV TPOTOV S TAVTOG Emdvaykeg pévtot ye |10 (...).

(I agree ... that after) my death you possess, have authority and are master forever over the same third part of the whole
monastery with every right over it, as has been set forth, and that you use it and manage it and administer it and inhabit
it and repair it and lease it and enjoy it henceforth from this time, and that you act and deal with everything concerning
it according to whatever manner you choose, unhindered and without accusation |5 after my death, and that you convey
it to sons and descendants and subsequently inheriting heirs, successors and possessors for all time after my death, and
that neither | nor anyone else on my behalf, whether sons, heirs, successors, or possessors will lay claim to this in any
way, under any pretext; but that | guarantee this gift to you with every guarantee forever compulsorily from every
person who shall make any claim or take proceedings against you regarding this or a part thereof in any way whatsoever
forever. 10 (...). [trans. after J. R. Combs & J. G. Miller, ‘A Marriage-Gift of Part of a Monastery from Byzantine Egypt’,
BASP 48 (2011), pp. 79-88]

3) The monastery of Apa Phoibammon in Jeme and the testaments of its priors:
P. Lond. I 77 (= P. Mon. Phoib. Test. 1), Il. 18-40:

T Biktopa Tov ebAaféotatov mpesPitepov kal padntiv pou bmeiciévan eig Trv kataiewpbnoopévny O épod Tavroioy
petpiov OmOCTACLY KOl KAnpovopeiv |20 pe kvnTAv Te kol akivntov kol adTokivnTov év mavti eidel Kol yével Kol
TOLOTNTL Kol TocOTNTL, €V Te Xpuo@ kal apydpw kal éoBnoect kol YaAkopaol kol ipatiolg kol ypappateiolg kol
oikomédolg ko Yhoig Tomolg kol adAiG Kol oLy, AmaEAmA®OG Ao Tyiou idoug Ewg éAayioTou kai TAEBpoL yig kol
acoapiov €vog kal OPorod kal Tod TLXOVTOG doTpakivov kal EuAivou kal ABivov ckebovg TPoOg TNV ATV
katoAewpbnoopévny O épod avtoiay peTPLaKniY DTapEy K&y &itd KAnpovopiag |25 TV AITOLYOHEVMVY HOL KAV OTTO
dlwv  {mévwv) pov kai BpoTev kol drd dyopaciog kol yapiopatog koi éTepacdnmotody émoiag &yypaeng
aypaeng. vacat OO prjv 8¢ dAAX Kol TO O éué dytov TOmovV Tod ayiov dBAo@opouv paptupog PP PoLBoppwvog Tod
dwakepévou kata Tod TpopnBévtog Belov dpovg Mepvoviwy, woadtwg v adidieintov deomoteiay mapedéuny oot peta
Thg a0ToD cenThg BAng amd ebteholg l8oug Ewg molutehodg kol avBplkews, vacat @’ ¢ ot TOV mpopvnpovevBévt[a]
|30 T+ Biktopa Tov Beo@iiéctarov mpecPfitepov kai povalovTa TOV ROV HadnThv HeTd THV Uy ammo-Koipnoty edbd kol
Tapayphipa Oeltévan eig TV O uod katodetpOnoopévny petprakny dmoapbv (kal) émikparteiv kod kupledewy Kol
deomolelv MAvTwV TOV KaTohelpbnoopévey O épod mavtolwv TPaypdTev &mo pikpod eidouvg wg élayiotov Kol
TAEOpov g kal docapiov £vog kal 6foAod kal Tod ToxOVTog daTpakivou kol EvAivou kal ABivouv okeboug €Tt piv kal
To0 edayolg ebkTnpiov petd kol TG adTod oemtig BANG dmod edTeAodg eldoug €wg moAvteAodg kaba kai 0 TpoAafav
éoa@nvioev 0 €mog vacat ktdoBor Stowkeiv oikovopeiv @uAokoadelv oikelv oikodopelv vépesBor ékpicBodv mwAely
TOPOYWPETV AVTLKOTAAAGT\T/elv SwpeicBan yapioasBou dmoyapicacOdol kal vt mepl adTOV TPATTEY KLPLWG Kol
AVETLKOWADTOG kol €6 abtdv €Ewdialewv eig Tv dloiknowv Tod eipnpévov edayodg TOMOL Kol Yopnyeioav TOV
TOPEPYOUEVRV TEVATWV S1dt TO 00Tw pot dedoxBart [40 kol eddoknkéval kol EANAvBEval edyaploTdV eig TV mapodoay
mAnpectatny Stobnknpiaiov &oeaieway, (...)
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+ Victor, prétre trés pieux et mien disciple, tu entres en possession de I’ensemble de la modeste fortune léguée par moi
et que tu sois mon héritier |20 pour le mobilier, 'immobilier et le bétail, de toute forme et de toute sorte, de toute qualité
et quantité, or, argent, vétements, bronze, habits, créances, terrains batis et terrains nus, cours, en un mot tout depuis le
plus pré- cieux objet jusqu’au plus modeste, ne serait-ce qu’un plethron de terre, un assarion, une obole ou n’importe
quel objet en terre cuite, en bois ou en pierre, ce qui aboutit a constituer I’ensemble de la méme modeste propriété léguée
par moi, que je I'aie (obtenue) par héritage |25 des défunts, ou par mes propres efforts, ou par achat, ou par donation, ou
par n’importe quel autre moyen, par écrit ou non. Et par ailleurs, concernant le saint petit topos, dirigé par moi, du saint
martyr victorieux apa Phoibammon qui git dans la susdite divine montagne des Memnonia, j’ai établi pour toi de la
méme maniére la propriété perpétuelle ainsi que pour son vénérable équipement, du plus humble au plus colteux objet,
et jusqu’aux pierres précieuses, dans des conditions telles que toi, le susmentionné |30 + Victor, prétre trés pieux, moine
et mien disciple, aprés que je me serai endormi, tu entres aussitdt et immédiatement en possession de la modeste
propriété qui sera léguée par moi, que tu sois possesseur, propriétaire et maitre de 'ensemble des biens qui seront légués
par moi, depuis le plus petit objet jusqu’au plus insignifiant, ne serait-ce qu’un plethron de terre, un assarion, une obole
ou n’importe quel objet en terre cuite, en bois ou en pierre, et encore le saint oratoire |35 ainsi que son vénérable
équipement, du plus humble au plus cotteux objet, comme le développement précédent I’a expliqué, que tu le possédes,
le géres, 'administres, I'entretiennes, y habites, y fasses faire des constructions, I’exploites, le loues, le vendes, le cédes,
I’échanges, en fasses donation, gratification, présent, et que tu fasses tout concernant ces biens souverainement et sans
entrave, et que tu paies grace a eux pour la gestion dudit saint topos et la prise en charge des pauvres qui se présenteront,
parce que je I’ai décidé ainsi, |40 que j’en suis satisfait et que je suis arrivé content a la présente garantie testamentaire
compléte. [trans. after E. Garel]

Cf. also further wills of priors of the Apa Phoibammon monastery P. KRU 77 + Inv. Sorb. 2680 (= P. Mon. Phoib. Test. 2);
P. Lyon, Pl. 111-1-3 (= P. Mon. Phoib. Test. 3); P. KRU 65 = P. Mon. Phoib. Test. 4).

Cf. also P. KRU 75, II. 8083 (for similar scope of rights re. transfer of ownership).

4) The monastery of Apa Epiphanius, P. KRU 75:

a) Il. 26-29: equyaANZWK AE EBON ENE(W) 6M | 60M EP NEYKATACAP3 NXOEIC EMITOMOC dAAAA EGNAWINE NCa OYPE(|p 2OTE
MMONOXOC N MMa ETOOT( ETI EJONZ NMPOC O€ ENTAIWOPT | C2al AYW KATA MOYER CAPNE NNAIAOHKH NNNO6 NPWME.

s’il meurt, il ne pourra pas faire de ses (parents) par la chair les propriétaires de ce topos, mais il cherchera un moine
pieux et il lui remettra le lieu de son vivant, comme je I’ai déja écrit et conformément aux ordres donnés par les testaments
des grands hommes [trans. after E. Garel]

5) P. KRU 105 & the confirmation of the rights towards the land:

For the new edition of Coptic text see: E. Garel, Héritage et transmission dans le monachisme égyptien. Les testaments
des supérieurs du topos de Saint-Phoibammén a Thébes [= Bibliothéque d'Etudes Coptes 27], Cairo 2020, pp. 281-282.

P. KRU 10, Il. 1-10: .........[+/=15] NETNHY MNNCWTN 2ITM MOYWa) MMNOYTE MN MWTN KATA_MEITECWH ETBE XE NTWTN
ETW MMXOEIC MATOMOC THP( Nama GpOIBAMMWN ETPETETNOY WY NZHTYNTENKWT H N- |5 TENWOPWP H NTETNWWM PWME
EPWTN NZHT( 2N OYON NIM EqQNAMOWE 2N TPOTE MIINOYTE MMEOYOEIW) THPY MAETNUNZ MN METETNNATOW( ENTOMOC

MNNCWTM N(AIAKONEI 200 EMPWB NTATAME NNZHKE X€ ENEAAYE NPWME 6M 60M |10 NTAGTOAMA €Gad( NKA..........[+/—
18]

, - S , . . . .
[...] car C’est vous qui étes propriétaires de tout le topos d’apa Phoibammon, afin que vous I'habitiez, que vous le
construisiez ou que |5 vous le détruisiez, ou que vous y preniez des hommes aupreés de vous, parmi tous ceux qui iront
dans la crainte de Dieu, a tout moment de votre vie et de la vie de celui que vous assignerez au topos aprés vous pour
qu’il régisse a son tour la charge des aumones aux pauvres ; afin que personne ne puisse [...] [trans. after E. Garel]

6) P. Cair. Masp. | 67096 & the return of the cells to the monastic community:

[T (..) |15 mponv kot éyypla]eoy dmobnkipaiav dcedlewav, dvo aotdbp(wv) [v]opopatov évy(dn), Om[é]0etdpor
[tlep[t]o[v 0] paxapitng Pof[&]pp(wv) [6 adledpog cod tobd mpoye[y]poppévou Evdly], oiko[vo]pdv tote k(o)
aoto[g] [tnv] ayiov diakoviav, [k]eAAiov firol gepvi[ov] [pova]xikov dmhodv [a]oknTn[pov? -ca5-], [, .]... 1o
ol .. 1 tulerépou klekioo [iclock[oupléva(v) |20 [Movloadou [ . .. . ... Jkv. .. .qos [Shaglépovrog . ] T bg’ Ghag
[a]ywotat[n] dwaxovig, @g kai todto dapépov adti fvewypévov kal ¢ amniewdty (I. amniudTny), EABov ei[c] Tnv
a[0]tnv dwakoviay kata d[t]kaiay Sdwpedv mapa Tod pakapitov Movoai[o]y amoyevopévou [pov]alovtog, op[pwpév]ou
mpoTEPOV G0 K]WpNG kohovpévng |25 tagBecayte Tod OEvp[vy]xitov vopod, Ta viv §[ €] adro(d) trv oiknowv [¢]xovtog
avtod k[eA]A[io]u ?, amo toT[e] péxpr v[D]v fi[t]noa bpag tapa-karéoalg] mapaywplfiloai pot o éunpo[o]ey put]kpov
kéAAov fitol kaPoave iva eig [ .. .] . Tyopov moujow eig xpeiav t0d dopodobai tiva mev[ixplov \tdv/ épnutdv Eévwv

XVII-44 Wojtczak



povayx®v Tedv |30 [kat]a kau[p]ov tuxdv[twv klai épyxopévia/v, BovA[opévw]y St thv [ot]évwov thg oik[foe]wg
oikfloan &v adt®, [ei]g kapmogopiav [k]ai ad[En]ow O[pdv (kai) n]dong t[f]g cvveleboews. kai appeBarie\te/ mpog
epe g éo@[payliotan kai amokékAetoTal T\0/ 8pog ék Tapa-ddcewg Tod mpwT[o]kTioTov. Kai éx Tovt[o]v éduviBnV |35
dvowmioor bpdg mpog TO @avév pot dikouov el tadtn T aipéoet Tf) €EAG [S]nAovpévr, SU fjv OpoAOY®D ®PVDG TOV
ppikwdéctatov Op[kJov dHate todto TO KEAAWOV TO péAdov kTicBf\var/ map’ épod, Tt priv [kai] o Omobnkaiov
01EApYOV poL TGV 00 VopopdTwy, [pletd trv épnv tehevt[v] tadta opod — |40 apeotepa, peta [k(at) T]hg épmpocbev
kaPav[ng (?)], avadpopeiv kvping [eig] tnv ad[thv] ayiav dwakoviav, kobdr[ep] kededw kai Bodrop[all, kot n[doav]
Sukaioy dwpedwv éméyouva[av] Tov inter vivos {{ec}}épov, GHote Tadt[o eiv(?)]at dkwAOTOG Kkai dveprodicTwg b’ 00devodg
T0 cOvolrov 1) mploe] pnpéve ayie Tom(w), deomotikd dikaiw, (...).

T (...) Long ago, when he was still alive, the late Phoibammon, the brother of you, the aforesaid Enoch, who was also the
manager then of the holy diakonia, mortgaged to me [i.e. Psates, M.W.] under a written mortgage security, with two
unweighted solidi, a cell or else a single monastic residence, an ascetic room... of your cell named after Mousaios...
belonging to the holy diakonia managed by you, since this also belongs to it, having an opening towards the east. This
cell was vested in the said diakonia under a lawful donation made by the late Mousaios, the monk, upon his death, who
originally came from a village called Pasbesante(?) in the Oxyrhynchite nome, and at present, he had this cell as his
residence. Since then and until now, | have requested from you to grant me the above little cell or else kavano, so that |
widen(?) it for the use of any poor visiting monk from those who might come by chance and are unable(?) to stay in it
due to the narrow space of the residence, for the prosperity and growth of our entire community. And you disputed
against me arguing that the monastery was closed off and not admitting (anyone) as per the bequest of its original
founder. Hence, | was able to entreat you regarding my emerging right within the intention stated in the following,
wherefore | agree having given a solemn oath that this cell which is going to be built by me, but also the hypothecated
one for two solidi that | possess, upon my death, both of them, together with the aforementioned kavano, will lawfully
revert to the holy diakonia, as | command and wish, in accordance with any lawful donation in the manner of the inter
vivos rule, so that the aforementioned holy place possesses it without any hindrance or restrictions posed by anyone,
under the legal right of ownership, (...). [trans. W. Tokarski within ‘Law in Social Networks’ project]
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XIX.  Possible ‘Romanisms’ in Loan Contracts
from mid fourth-century Kellis in the Dakhla Oasis

Romanization Again

After the formation of the Roman empire, a process largely concluded by the end of the first century BCE, most those
subjected to Roman sway were not accorded Roman citizenship: they remained peregrini. Things changed two centuries
later, when in 212 CE the Emperor Antoninus Pius aka Caracalla granted Roman citizenship to all non-Roman subjects.
Following this act, the mass of new citizens became, as cives Romani, subject to the precepts of Roman law. One
immediate consequence of the change is evident in the language of contracts recording transactions involving new
Romans. Following the scheme of the legal document, which has already been established for centuries, scribes have
entered at the end of the contract a record of the act of stipulatio, the performance of which has now made the terms of
the contract automatically actionable in a Roman court of law. Apart from this addition, the language of the Greek
contract is believed to have remained largely unaffected by the acquisition of Roman citizenship.

Yet in the long run things changed, drastically. By the time we reach the sixth century Greek legal documents from
Egypt become immersed with terms in Latin, as well as Greek transliterations and translations of Latin terms. Clauses,
such as that stipulating the borrower’s duty to periodically deliver the interest—which are not incorporated in Greek
legal documents from Ptolemaic and early Roman Egypt but are abundantly recorded in their Latin contemporaries from
the West—are regularly embedded in Greek loan contacts of the Byzantine period. Still in the context of loan contracts,
Greek documents from the early Roman period give testimony of the act of loan using just one verb. Their contemporaries
from the Latin west, by contrast, commonly denote the same act through a ‘doublet’, a combination of two verbs
denoting the same act of lending: accepisse et debere se dixit (EDCS-11201148 = FIRA 111 122, 162 CE, Alburnus Major).
The same doublet is then introduced, in certain archival contexts, into loan contracts from fourth century Egypt and
becomes predominant in the following centuries.

Another sphere of transformation is syntax. 